
Monday, April 16, 2018 
7:00 PM 

2nd Floor Council Chambers 
1095 Duane Street  Astoria OR 97103 

1) CALL TO ORDER

2) ROLL CALL

3) PRESENTATIONS

a) Chamber of Commerce

4) REPORTS OF COUNCILORS

5) CHANGES TO AGENDA

6) CONSENT
The items on the Consent Calendar are considered routine and will be adopted by one 
motion unless a member of the City Council requests to have any item considered separately. 
Members of the community may have an item removed if they contact the City Manager by 
5:00 p.m. the day of the meeting. 

a) City Council Special Session Minutes for March 14, 2018
b) City Council Meeting Minutes March 19, 2018

7) REGULAR AGENDA ITEMS
All agenda items are open for public comment following deliberation by the City Council. 
Rather than asking for public comment after each agenda item, the Mayor asks that audience 
members raise their hands if they want to speak to the item and they will be recognized. In 
order to respect everyone’s time, comments will be limited to 3 minutes. 

a) Authorization to Award Contract for Spur 1 Combo Harvest 2018
b) Waterfront Bridge Replacement Project  - Local Agency Agreement for Construction Phase and

Project Status Update
c) Supplemental Budget and Public Hearing for Waterfront Bridges Fund 190
d) Accessory Dwelling Units One Year Report

8) NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)

THE MEETINGS ARE ACCESSIBLE TO THE DISABLED.  AN INTERPRETER FOR THE 
HEARING IMPAIRED MAY BE REQUESTED UNDER THE TERMS OF ORS 192.630 BY 

CONTACTING THE CITY MANAGER'S OFFICE AT 503-325-5824. 

AGENDA 
 ASTORIA CITY COUNCIL 



  

 

 

 

DATE: APRIL 12, 2018 

TO: MAYOR AND CITY COUNCIL 

FROM:   BRETT ESTES, CITY MANAGER 

SUBJECT: ASTORIA CITY COUNCIL MEETING OF APRIL 16, 2018 

 
PRESENTATIONS 

Item 3(a): Chamber of Commerce Update 
 
Skip Hauke and David Reid will provide the annual update on Chamber of 
Commerce activities.  
 

CONSENT CALENDAR 

Item 6(a): City Council Special Session Minutes for March 14, 2018  
 
The minutes of the City Council Special Session meeting of March 14, 2018 are 
enclosed for review.  Unless there are any corrections, it is recommended that 
Council approve these minutes. 

 
Item 6(b): City Council Minutes for March 19, 2018  

 
The minutes of the City Council meeting of March 19, 2018 are enclosed for 
review.  Unless there are any corrections, it is recommended that Council 
approve these minutes. 
 

REGULAR AGENDA ITEMS 

Item 7(a): Authorization to Award Contract for Spur 1 Combo Harvest 2018 
 
A commercial thinning and variable retention treatment is proposed on 
approximately 50 acres of the Bear Creek Watershed property for the summer of 
2018. The harvest is located near the north-eastern boundary of the property, on 
a flat ridge between Cedar Creek and Fat Buck Creek. All treatments have been 
designed for long-term water quality and forest health goals, increasing diversity, 
structural complexity, and resilience of the forest on the Bear Creek Watershed.  
 
The harvest unit is bisected by the Spur 1 road, which may require minor repairs. 
In addition, two other small spurs will be restored, providing greater fire access 
towards the edge of the property. Both the variable retention and thinned areas 
will receive some re-planting post-harvest.  
 
At their March 5 meeting, Council authorized staff to solicit bids for the project. 



 
 

On March 26, the City received the following responsive bid for the harvest: 
 
Hampton Tree Farms 
$ 450.97 per mbf for Douglas Fir 
$ 300.81 per mbf for Hemlock 
$ 250.00 per mbf for Sitka Spruce 
$ 350.00 per mbf for Alder 
$ 7.00 per ton for Pulp logs 
 
The harvest is estimated to result in gross revenue of $259,400.86. Net revenues 
after paying for required expenses such as road improvements and replanting 
should provide an estimated $199,500.86 to be deposited into the Capital 
Improvement Fund. 

 
It is recommended that Council award the Ridge Line Combo Harvest to 
Hampton Tree Farms, LLC. 
 

Item 7(b): Waterfront Bridge Replacement Project  - Local Agency Agreement for  
Construction Phase and Project Status Update 

 
Where each of the City’s numbered streets between 6th and 11th Streets meet the 
Columbia River, a short bridge connects the solid-ground road to the over-water 
pier structure. These waterfront bridge structures are of utmost importance to the 
City as they provide access to critical portions of our waterfront. They provide both 
pedestrian, vehicular, and trolley access to many businesses and attractions. In 
addition, they provide essential emergency vehicle access to the waterfront. 
Currently the structures are all vehicular load limited. 

The project has been designed and is now ready to go out for bid.  ODOT has 
prepared the attached Local Agency Agreement for the construction phase of the 
project. As the Agreement states, the total estimated project cost for the 
construction phase is $9,508,000, which includes construction by the low-bid 
contractor (not yet determined) and inspection and construction management 
services that will be provided by the design consultant. The City’s portion of the 
project cost is 10.27% or $976,471.60 with the remaining $8,531,528.40 being an 
ODOT grant. In addition to the eligible project costs, there are expenses not 
covered by the ODOT funding framework during construction. The three major City 
expenses are utility relocations, additional 4 foot of sidewalk on 11th Street, and 
repairs to the 11th Street extension outside the project limits to achieve highway 
load capacity. These expenses are currently estimated at $337,000 and this entire 
cost must be paid solely by the City. Current total City construction phase portion is 
estimated at $1,313,471.60 to be paid by the Business Oregon Infrastructure 
Finance Authority loan that was authorized by Council in February 2018.  

This Local Agency Agreement must be fully executed prior to bidding the project 
construction. City Attorney, Blair Henningsgaard has reviewed the agreement and 
approved as to form.  



 
 

Current project schedule is construction of the odd numbered street structures (7th 
St, 9th St and 11th St) to begin by October 1, 2018 and the even numbered street 
structures (6th St, 8th St and 10th St) to begin after September 3, 2019.  

It is recommended that City Council approve the Local Agency Agreement with 
ODOT for the Waterfront Bridges Replacement Project. 

Item 7(c): Supplemental Budget and Public Hearing for Waterfront Bridges Fund 190 
 

ORS 294.473 provides guidance for a municipality to hold a public hearing on a 
supplemental budget to adjust for changes which could not reasonably be foreseen 
when preparing the original budget.  The process requires advertisement of a 
supplemental budget not less than 5 days before a Council meeting.  There will be 
a public hearing for consideration of the supplemental budgets being presented.  
Council may consider a resolution to adopt the supplemental budgets as 
advertised. 

Council approved establishment of the Waterfront Bridges Fund # 190 at the 
February 5, 2018 meeting with the understanding a supplemental budget would be 
presented after additional information related to the project funding requirements 
was developed and available. 

Staff is presenting a supplemental budget to establish the requirements for the 
Waterfront Bridges Project in FY 17-18 and the associated resources to be 
provided through an IFA loan approved for execution by Council on February 20, 
2018.  

It is recommended that City Council conduct a public hearing and approve the 
supplemental budget as presented in the attached draft resolution which outlines 
funding amounts. 

Item 7(d): Accessory Dwelling Units One Year Report 
 

At its April 17, 2017 meeting, the City Council adopted Amendment A17-03 
(Ordinance 17-07) to amend the regulations concerning Accessory Dwelling 
Units (ADUs). When the amendment was adopted, the Council noted in the 
Ordinance that “The Community Development Director shall evaluate the 
accessory dwelling unit program in April 2018 to recommend if any additional 
changes are required to make improvements. A staff report shall be produced 
and reviewed by the Astoria Planning Commission with a recommendation to 
the City Council.”  

A report from staff is included in the packet, with policy items suggested for 
review. 

It is recommended that Council provide policy direction on the items noted and 
provide feedback on the items staff has suggested for review.  Feedback from 
the Council will provide direction for staff and the Planning Commission in 
moving forward on further analysis of the issues.  Ultimately, it is expected that a 
code amendment process will be initiated with public hearings on the matter.  
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CITY OF ASTORIA      CITY COUNCIL JOURNAL OF PROCEEDINGS  
City Council Chambers 
March 14, 2018 
 
A Special Session of the Astoria Common Council was held at the above place at the hour of 9:00 am. 
 
Councilors Present: Nemlowill, Price, Brownson, Jones, and Mayor LaMear. 
 
Councilors Excused: None 
 
Staff Present: City Manager Estes, Public Works Director Harrington. The meeting is recorded and will be 
transcribed by ABC Transcription Services, Inc.  
 
ENTERPRISE ZONE AT TONGUE POINT 
City Manager Estes introduced guests who had been invited to talk to City Council about enterprise zones, 
activities planned at Tongue Point, and a proposal to implement an enterprise zone at Tongue Point. 
 
Kevin Leahy, Clatsop Economic Development Resources (CEDR), reviewed the Staff report on enterprise 
zones, which was included in the agenda packet. He displayed a map on the screen showing the locations of 
enterprise zones in Oregon and described their objectives, requirements, and benefits. He and Melanie Olson 
from Business Oregon, Bob Dorn from Hyak Maritime, and Clatsop County Tax Assessor Suzanne Johnson 
answered questions from the Councilors as follows: 
• Extended enterprise zones for rural areas must be approved by the City the zone is located in. They allow 

tax abatements for seven to 15 years instead of three to five years, but they also have more requirements. 
Each company within an extended enterprise zone must have their request for an extended tax abatement 
reviewed and approved by Council. 

• If the existing enterprise zone were to be expanded, Clatsop County, the Port of Astoria, and the Cities of 
Warrenton and Astoria would all have to approve the expansion because they are partners in the original 
zone. All the taxing districts within the zone’s boundaries, including school districts and special districts, 
would be impacted. 
• Astoria could establish its own enterprise zone instead of participating in Clatsop County’s zone. In that 

case, the City of Astoria and the Port of Astoria would have to approve the zone. 
• The City does not receive taxes from properties at Tongue Point until they are leased. Currently, only two 

properties are taxable. The enterprise zone would not reduce any of the taxes currently being paid, as only 
new investments were eligible for tax abatements. 

• The amount of tax increases the City would realize after the three to five-year period could be estimated 
once the City knows what investments would be made in the enterprise zone. Taxes would be charged on 
the real market value of new investments. 
• For example, the current real market value of Hyak Maritime’s property at Tongue Point was assessed 

at $4.1 million, which would incur about $75,000 in taxes. An investment of $12 million to develop that 
property would result in annual taxes of $250,000. 

• Mr. Dorn noted that temporary tax abatements would help Hyak get started at Tongue Point and they 
would have no problem handling the tax load in three to five years.  

• Advance Astoria recommended the City focus on the maritime industry as one strategy for increasing 
economic development. 

• City Council, Staff, and guests discussed Astoria’s involvement in the existing zone. Mr. Leahy believed that 
the other jurisdictions saw this proposal to include Tongue Point as an opportunity, so they were likely to 
approve the request. 

 
Bob Dorn, Hyak Maritime, presented a proposal to include Tongue Point in an enterprise zone. He explained 
why Hyak Maritime invested in property at Tongue Point, the investments Hyak planned to make on its property 
at Tongue Point, how these investments would benefit the community and economy, and how an enterprise 
zone would facilitate Hyak’s investments. He and Staff made handouts available with information about Hyak 
Maritime.  
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Councilor Price confirmed that companies would have two years from the time their application was approved to 
implement their investments in the zone. The enterprise zone program sunsets in 2025, giving companies seven 
years to apply. 
 
Councilor Nemlowill asked how much job growth could occur in this proposed zone expansion. Mr. Dorn 
estimated about 100 new jobs at Tongue Point. Currently, Hyak’s core tenant employed 37 people who averaged 
$25 to $30 per hour. Hyak planned to add more tenants that would employ more shipyard workers and 
specialists. 
 
City Manager Estes asked for direction from City Council on whether Staff should pursue an enterprise zone at 
Tongue point.  
 
Mayor LaMear called for public comments. 
 
Frank Spence, Port of Astoria Commissioner, said the Port had been working diligently with Hyak and were 
happy to sell the property because the Port was losing $250,000 per year. The proposal that had been presented 
to City Council was fully endorsed by the Port Commission. None of the taxing districts would lose any tax 
revenue by being part of an enterprise zone. The Port’s main focus was to support the maritime industry and the 
enterprise zone would be a great opportunity to have the best maritime industry on the West Coast. 
 
Councilors Jones and Brownson expressed their support for Hyak and the enterprise zone, noting the benefits to 
the community. 
 
Mr. Dunn shared details about the due diligence he did on the property prior to purchasing it. He had confirmed 
that no remedial environmental action needed to be taken before he could develop the property and he would 
protect the environmental quality of the property as he moved forward. Ms. Olson added that the Department of 
Environmental Quality (DEQ) Regional Solutions Team was aware of Hyak’s plans for North Tongue Point. The 
team supported the project and would assist in any way possible. 
 
Councilor Nemlowill also expressed her support for Hyak and enterprise zones. She wanted to explore other 
potential enterprise zones in the City and explained why she believed they should exclude the resort and hotel 
industry. Councilor Jones agreed that hotels should be excluded. 
 
Mayor LaMear supported the proposal as well and wanted to know who should be involved in developing this 
enterprise zone. Mr. Leahy confirmed that the hospital, Columbia River Estuary Task Force (CREST), and the 
college should be considered partners in this project. Ms. Olson added that other potential partners would 
depend on the economics of the census tracts proposed for the zone, which should align with the criteria of the 
zone. 
 
Councilor Price fully supported an enterprise zone on Mr. Dorn’s property, joining the existing enterprise zone, 
and excluding hotels. 
 
City Manager Estes said he, Ms. Olson, and Mr. Leahy would begin analyzing Tongue Point and other potential 
areas. Mr. Dorn invited City Council and the community to visit his property to see what was going on at Tongue 
Point. 
 
Mayor LaMear called for a recess at 10:07 am and reconvened the special session at 10:15 am.  
 
OPPORTUNITY ZONES 
 
City Manager Estes explained that this discussion had been added to the agenda because he recently 
discovered that March 14th was the deadline to apply for an Opportunity Zone with Business Oregon. If City 
Council decided to move forward on this, Staff was prepared to submit the application by the end of the business 
day. 
 
Melanie Olson, Business Oregon, and Walt Postlewait, Craft3, made handouts available and gave a 
presentation on Opportunity Zones, noting how they were different and separate from enterprise zones. They 
explained how the zones operated, described the intended benefits to investors and communities, potential risks 
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and limitations, and potential funding mechanism. Mr. Postlewait noted that the Internal Revenue Service had 
not yet written any rules for Opportunity Zones, so there was a lot of speculation about the real impacts these 
zones would have. He shared hypothetical situations based on current assumptions and data, noting that the 
intent was to spur long-term investment in low-income census tracts. Astoria’s census tracts were displayed on 
the screen. 
 
Councilor Price said she saw no harm in submitting the application since it was likely the City could decline 
before any new legislation was implemented. 
 
Councilor Nemlowill did not want to do anything that could potentially accelerate gentrification. She believed 
unaffordable housing was harmful to economic development and the risks of an Opportunity Zone did not seem 
to outweigh the benefits. She wanted local investors to invest in Astoria instead of incentivizing outside 
investments in Astoria. 
 
Councilor Brownson was concerned that the risks and rewards were speculative. He did not want the City to sign 
up for a program that was not ready. The program would not do much for Astoria and the impacts to the 
community were likely to be negative. 
 
Mayor LaMear said she opposed the program. Ousting low-income people from their homes would be a huge 
risk. She did not agree with increasing the wealth gap and did not want to consider a program without any rules. 
 
Councilor Price did not believe there was much of a risk because the City could decline to participate. However, 
she agreed with Councilor Nemlowill and said this program might be better for other areas. It would not make 
sense to apply knowing that the City was likely to back out. 
 
Councilor Jones believed the concerns about gentrification were overstated. There was a good chance the 
program would be a good opportunity and Astoria would be foolish to turn it away. It was sad that the information 
just came out and Astoria would have to decide now without knowing what the rules would be. 
 
Ms. Olson expected the Governor’s Office to request a 30-day extension to the deadline and continue to request 
public comments. Mr. Postlewait anticipated the rules would be completed over the summer, as it was high on 
the IRS priority list. He noted that Craft3 has considered areas that might benefit from an Opportunity Zone. 
There were opportunities at Tongue Point, but those would require capital. Additionally, areas with research 
hospitals and universities can benefit low income communities as jobs and technologies are developed. He 
could not estimate the scale of the risk of gentrification and he anticipated this program would attract more 
business development than real estate development. However, when there is real estate development, there is 
also a risk for gentrification. He confirmed he would meet with Jim Knight, Port of Astoria, later that day to inform 
him of the program. He knew that Warrenton was considering the program, but he had not spoken with anyone 
at the County. 
 
Councilor Nemlowill said the program would be good for Astoria if it would not negatively impact housing. Mr. 
Postlewait explained that Craft3 had been considering mixed-use developments that have retail, office, work 
force housing and condominium units in one building. Income from the market rate spaces offset the costs of the 
work force housing. However, he was unsure if a development like that could be part of an Opportunity Zone 
because the rules had not yet been written. 
 
Councilor Jones stated that while this program could result in some gentrification, it could also provide additional 
housing. He would vote to apply for the program. 
 
Mr. Postlewait explained the Opportunity Zone would require equity, not debt, to be invested into a project. 
However, he had no way of determining how capital markets would respond or identifying the most attractive 
projects. 
 
Mayor LaMear did not believe the time was right for Astoria to apply for an Opportunity Zone. She was 
concerned that the rules had not yet been written. 
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City Council Action: Councilor Nemlowill moved to opt out of applying for the Opportunity Zone program; 
seconded by Councilor Price. Motion passed 4 to 1. Ayes: Mayor LaMear, Councilors Nemlowill, Price, and 
Brownson. Nays: Councilor Jones. 
 
Mr. Postlewait believed that implementing the program for 10 years was short sighted and that three or five 
years would be more appropriate. The purpose is to benefit low-income communities by attracting capital, but 
there are many great transformational projects that do not require capital. 
 
ADJOURNMENT 
There being no further business, the meeting was adjourned at 11:08 am. 
 
ATTEST:       APPROVED: 
 
 
 
              
Finance Director City Manager  
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CITY OF ASTORIA      CITY COUNCIL JOURNAL OF PROCEEDINGS  
City Council Chambers 
March 19, 2018 
 
A regular meeting of the Astoria Common Council was held at the above place at the hour of 7:00 pm. 
 
Councilors Present: Nemlowill, Jones, Price, Brownson, and Mayor LaMear. 
 
Councilors Excused: None 
 
Staff Present: City Manager Estes, Parks and Recreation Director Cosby, Finance Director Brooks, Fire Chief 
Ames, Police Chief Spalding, Public Works Director Harrington, City Planner Ferber, Library Director Pearson, 
and City Attorney Henningsgaard. The meeting is recorded and will be transcribed by ABC Transcription 
Services, Inc.  
 
PRESENTATIONS 
 

Item 3(a): Proclamation: Sexual Assault Awareness Month  
 
Mayor LaMear read the proclamation declaring April as Sexual Assault Awareness Month.  
 
Molly Pringle, Executive Director, Harbor, said Harbor was Astoria and Clatsop County’s primary community 
based nonprofit supporting survivors of domestic and sexual violence. The Harbor has requested permission to 
light the Column teal in recognition of Sexual Assault Awareness Month. She asked the community to think 
about what role they could play in ending sexual violence in the community as they look at the teal lights. 
 
REPORTS OF COUNCILORS 

 
Item 4(a): Councilor Nemlowill reported that school safety was changing due to the recent 

shooting in Florida. Schools are preparing with drills and parents of school age children can no longer enter 
elementary schools until the office unlocks the door. Those are good steps and she was reassured to hear that 
school safety was a priority for the Astoria Police Department. The State and local police are taking efforts to 
help increase school safety. 

 
Chief Spalding said that school safety was the Police Department’s highest priority. There have been national 
conversations about tactics and how individuals responded in an effort to learn from the Florida incident. Internal 
conversations are meant to ensure that responses are coordinated and that officers are clear about his 
expectations. Tactics are constantly being reviewed. Since the shooting in Florida, the Department has already 
made some modifications to the way they are to respond to any active shooter incident. In an effort to be more 
proactive, he met with law enforcement leaders in the county to discuss mutual aid response and consistency in 
their policies and protocols. He also met with key school staff members to discuss their standard response 
protocol, lockdowns, the State’s tip line, student threat assessment protocols, and law enforcement tactics. The 
school district has been very proactive and will be training with the Police Department. He has been involved with 
the Governor’s taskforce on school safety, which implemented the statewide tip line managed by the Oregon 
State Patrol. The tip line receives calls about bullying, threats to school safety, suicide, and sexual assault. The 
Police Department is working with the school district to develop student threat assessment protocols that involve 
mental health professionals, law enforcement, and other entities. All of these efforts are aimed at preventing 
incidents. 
 
David Oser, 254 W. Irving, Astoria, said the Astoria School Board was very aware of safety issues, which were 
one of the board’s highest priorities. They have implemented interim safety measures and hired another full-time 
mental health counselor. Many of the improvements that would be added to the ballot in November were long-
term safety measures. 
 
 Item 4(b): Councilor Brownson reported that he attended the Harbor’s open house and was 
impressed with the facility. He reported on the work session on enterprise zones. Hyak would be putting in a boat 
repair facility and eventually manufacturing tug boats and barges. This would be a premier marine facility on the 
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West Coast. The project would be very important to Astoria because it would bring many living wage jobs and 
family wage jobs, which would strengthen the economy. 
 
 Item 4(c): Councilor Price reported on her most recent salonical. She and Mayor LaMear 
attended Court Appointed Special Advocate’s (CASA) annual banquet, where the speaker spoke on behalf of 
children who needed an advocate and made some very nice sentiments. She reported that she was a board 
member for the Astoria No. 2 Ferry. She thanked staff for allowing the ferry to remain in downtown Astoria for an 
extended time period because it was an icon. The ferry was built in Astoria in 1924 and she hoped to make it 
successful again. 
 
 Item 4(d): Councilor Jones had no reports. 
 
 Item 4(e): Mayor LaMear had no reports. 
 
CHANGES TO AGENDA 
 
Mayor LaMear requested that Item 7(a): Public Hearing on Appeal AP18-01 be conducted last after the other 
Regular Agenda Items. The Agenda was approved with changes. 
 
CONSENT CALENDAR 
The following items were presented on the Consent Calendar: 

6(a) City Council Minutes of 2/14/18 
6(b) City Council Minutes of 2/26/18 
6(c) Boards and Commission Minutes 

(1) Planning Commission Meeting of 1/24/18 
(2) Traffic Safety Advisory Committee Meeting of 1/24/18 
(3) Historic Landmarks Commission Meeting of 1/17/18 
(4) Safety Committee Meeting of 2/15/18 

 
City Council Action: Motion made by Councilor Nemlowill, seconded by Councilor Brownson, to approve the 
Consent Calendar. Motion carried unanimously. Ayes: Councilors Price, Jones, Nemlowill, Brownson, and Mayor 
LaMear; Nays: None. 
 
City Council proceeded to Item 7(b) at this time. 
 
REGULAR AGENDA ITEMS 
 

Item 7(a):  Public Hearing: Appeal AP18-01 by Ted Osborn on Demolition Request DM17-02 at 347 
Alameda Avenue (Community Development) 

 
On January 17, 2018 the Historic Landmarks Commission (HLC) held a public hearing and reviewed a request 
to demolish a multi-family dwelling at 347 Alameda Avenue. The structure is a primary contributing structure in 
the Uniontown Historic District. With a vote of three to three, which constitutes a denial, the HLC denied the 
request. On January 30, 2018 Mr. Osborn submitted an appeal of the HLC decision of denial of the demolition. 
  
It is recommended that the City Council hold the public hearing on the appeal, review the new testimony, and 
consider the Historic Landmarks Commission decision. 

 
This item was discussed immediately after Item 7(f). 
 
Planner Ferber reviewed the criteria for appeals to demolition requests, the timeline for general land use 
decisions, and next steps. She also reviewed the details in the written Staff report.  
 
Councilor Nemlowill asked who the building official was and when did the building official look at the property. 
Planner Ferber stated Ben Small was the building official who looked at the property in December or January, 
before the request was forwarded to the HLC. Councilor Nemlowill said she found it interesting that the building 
official did not concur with Mr. Stricker’s assessment that the building was a threat to public safety. She asked if 
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the City would revisit the analysis of the property. City Manager Estes stated the building official had reviewed 
the materials and made no change to his decision that the building was not an imminent threat. Since the 
building official determined the request did not qualify for an immediate approval, the request was forwarded to 
the HLC. 
 
Mayor LaMear asked for more information about the $175,000 that would automatically trigger demolition 
approval. Planner Ferber explained that 70 percent of the assessed value of the property would be grounds for 
immediate approval. However, this request was already beyond getting immediate approval because more of the 
financials needed to be reviewed. The Applicant had claimed the damages were well beyond 70 percent, but the 
HLC found the structure had not been damaged in excess of that value by fire, flood, wind, or other natural 
disasters. Damage was due to geologic issues at the site, not a catastrophic event. 
 
Councilor Price asked if the term catastrophic event was used in City Code. Planner Ferber said no, it was her 
interpretation of the key terms, fire, wind, and flood. 
 
Councilor Jones asked why the building inspector red flagged the building as not occupiable after the tenants 
were evicted. Staff requested time to find the letter submitted by the building official. 
 
Mayor LaMear opened the public hearing at 7:55 pm and asked if anyone objected to the jurisdiction of the City 
Council to hear this matter at this time. There were no objections. She asked if any Councilors had a conflict of 
interest or ex parte contact to declare. There were none. She explained the procedures governing the conduct of 
public hearings to the audience and advised that the substantive review criteria were listed in the Staff report. 
She called for the Applicant’s testimony. 
 
Ted Osborn, 345 Alameda, Astoria, said a debate about depleted buildings would be helpful because the 
community had a lot to learn about how to handle them. He confirmed the Councilors had a copy of the 
summary of data on costs and earning values of the property. There were only three things in the Code that 
prevented owners of depleted buildings from having to pay exorbitant amounts of money for them. The cost to 
rehabilitate his property would require a total investment of $885,000. At an eight percent return on apartments, 
the building would yield a value of about $450,000. Selling the building would incur an unreasonable loss, so he 
was very interested in the three areas of the Code that could protect him. He purchased the property with the 
intent to develop part of the site, but he was told by a geologist that it would not be wise to build on that part of 
the property. He contended that the building had been moved off of its foundation by the hill over a few years. 
The last few owners tried to get as much money out of the building as they could before it fell. He purchased the 
building to stop that cycle. He wanted to take the building apart, save the lumber, and build something at the 
front of the site or in the right-of-way. He had experienced considerable preservation bias throughout this 
process. The Planner and preservation consultant were never interested in seeing the building and never went 
through the building. An email dated September 28, 2017, two months before he submitted an application, 
showed that Staff had already decided to send his request to the HLC. Staff’s position on safety and cost were 
not available until the Agenda packet for the HLC hearing was published, so for two or three months he believed 
the building was a poster child for immediate approval. In 2017, the assessed value of the building was $250,000 
and 70 percent of that was $175,000. Now, the assessed value is $189,000 and 70 percent of that is $132,000. 
He was startled to find that none of that information was given to him until the application was reviewed by the 
HLC. The HLC never reviewed the assessed value of the building. One of the Commissioners had asked about 
the 70 percent rule and the Planner had responded that they were past that and were not discussing it. The two 
things that were important to him as the owner of a depleted building came out late in the process and were not 
reviewed by anyone. He had two strikes without having any time at bat. The HLC was to use four criteria when 
reviewing his application, but three of them were not applicable to his project. The hearing before the HLC was 
strange because they did not have much to talk about. The cost feasibility had been taken care of by Planner 
Ferber stating that she agreed rehabilitating the building as apartments would be too costly, but apartments 
would be the best use. She had recommended he consider rehabilitating the building for other uses. Three 
Commissioners considered the numbers he presented and voted in favor of his request. Two of the 
Commissioners favored preservation without any consideration of the numbers. One Commissioner was 
undecided but ended up voting against the request. He played a slideshow. He and his engineers have 
contended that the building was knocked off the foundation by the hill, which was a natural event. The repairs 
would cost $460,000. The Staff report for the HLC hearing stated that the geologic damage was not enough to 
warrant repairs costs in excess of 70 percent of the building’s assessed value, which was $132,000. However, 
Staff showed no evidence of this. The Staff report has now been changed to state that the damage was due to 
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neglect and not geologic events. It would be difficult to displace a building nine to 12 inches by neglect. In early 
November, the building inspector, who was in training, inspected the building with a mentor named Jim Birley. 
The inspector made sure to say that he was learning on the job. The inspector and his mentor declared the 
building to be in catastrophic structural failure. They said they would red tag the building and send him a letter 
supporting demolition. The day the building was red tagged, he received an email saying the building was 
dangerous as defined by the 1997 Uniform Code. He had called Mr. Birley to ask what happened and was told 
that the Planner wanted to save the building. Many engineers, contractors, and preservationists have been to the 
building and said it was awful. He was pushed to the HLC who did not do anything but tell him to sell the building 
or keep it at all costs.  
 
Councilor Nemlowill said Staff and the HLC have indicated that Mr. Osborn did not consider tax incentives or 
grants that would offset the costs to rehabilitate the building. She asked Mr. Osborn to respond. 
 
Mr. Osborn stated he was looking for $400,000 or $500,000. He had enough experience with taxes and grants to 
know that private citizens looking to fund a private project could not expect to receive $500,000. Astoria offers a 
façade grant of $12,000, but that would not be enough. When he worked on his building downtown, he received 
a couple of nice grants, but paid more for those grants that he received as he fulfilled the grants’ eligibility 
requirements. If he did a project, he would probably apply for grants, but grants are not used to make a project 
affordable. 
 
Councilor Nemlowill asked Mr. Osborn to talk about his experience as an authority on grants. 
 
Mr. Osborn explained that he had received a variety of building restoration grants over 50 years. The grants are 
always small and well-placed. Granting entities have many projects their money should go towards. His building 
would not be a preferred target for a public grant. 
 
Councilor Nemlowill asked Mr. Osborn to respond to Staff and the HLC’s argument that he had not considered 
how lucrative income could be made from the property. 
 
Mr. Osborn said other people were looking at the property when he purchased it, but no one else offered to buy 
it. His rehabilitation costs were correct, but others have said his numbers were too low. He could not spend 
$800,000 or $900,000 on something that was only worth $400,000 or $500,000. He could not sell the building 
and would not give it to anyone. Angel investors are smart. The company that purchased the Merwyn has been 
referred to as an angel, but they are a smart company that took a year to figure out that the building had a good 
structure and foundation. They figured out how to make their project work because they have access to grants 
that he did not. He was not in the business of working with grants. 
 
Councilor Nemlowill asked if Mr. Osborn’s assessment was that rehabilitating the building would cost $885,000 
and that he could sell the building for $450,000. 
 
Mr. Osborn clarified that he paid $195,000 for the building and his estimate was $690,000 in repairs. Other 
experts have said they believed repairs would cost $900,000. Reasonable rents would net a building value of 
between $427,000 and $450,000. 
 
Mayor LaMear called for testimony in favor of the appeal. 
 
Dave Pollard, 1676 Jerome, Astoria, said he supported the demolition request. He had 28 years of experience 
restoring his home and 11 years of experience as a Historic Landmarks Commissioner. He just completed a 
significant earthquake retrofit on his home using the same experts that Mr. Osborn consulted with. He believed 
the costs that Mr. Osborn presented were legitimate and possibly understated. While he served in the HLC, the 
demolition requests he reviewed were almost exclusively for structurally sound buildings. He found it interesting 
that this application to demolish an unsound building had made it all the way to City Council. The slideshow 
reflected the building in a favorable light. He went into the building and was amazed at the horrible conditions. 
He was also amazed to learn that the City had no system in place to examine the building while renters were 
living in it. The request is legitimate. While it is always regrettable to take down a historic structure, this building 
was damaged before Mr. Osborn moved into the neighborhood. He believed the slide at the back of the building, 
which was pushing against the sill plate and forcing the wall to move forward, was as much of a disaster as if it 
had happened over night. 
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Ed Overbay, 221 South Street, Astoria, said he had been an advocate for historic preservation and a builder in 
Astoria since 1974. He participated in Clatsop Community College’s Historic Preservation Department that he 
helped to develop. Every building should not be saved. Not every old building is worth the enormous effort 
necessary to rescue it and not every building has a good structure. Some buildings that were not significant at 
the time they were built only became significant because they were squeezed for every nickel for decades by 
people who did not keep them maintained. There comes a time for every structure when it is realistic to save it 
and a point past which the returns become diminishing. After too long, a building is no longer worth saving. The 
formula for determining this is in the City’s Code. When the cost to renovate exceeds 70 percent of the building’s 
assessed value, an owner has the right to take the building down. In his professional opinion, the deadline to 
save this building was 30 or 40 years ago, but the building was neglected. Now, the costs to renovate the 
building are beyond anything sensible. There is no economic model or business model that would save the 
building. If such a mode did exist, projects would be sprouting up all over Astoria. There is nothing about this 
building’s history that is compelling enough to justify the enormous expense. The building is very dangerous. 
Andy Stricker, a highly qualified and respected engineer, agreed after inspecting the building. The Applicant is 
trying to do the neighborhood a favor and the building needs to come down. 
 
Chris Haefker, 687 12th Street, Astoria, believed Mr. Overbay’s statements were correct. He had been a 
professional building contractor specializing in renovation of historic homes since 1996. After seeing the 
slideshow and hearing about the request, he agreed the building should come down. He was an optimist towards 
restoration and preserving old structures, but in this case, the building is not worth the expense to preserve it. 
 
Linda Oldenkamp, 1676 Jerome, Astoria, said she would not repeat the testimony she gave during the HLC 
hearing and hoped City Council had the chance to read the minutes of that hearing. She was a passionate 
preservationist who believed all buildings should be saved. She disagreed with Mr. Overbay. Old buildings 
should be saved. However, she supported this demolition request. She had been inside the building and 
believed the landslides contributed to the condition of the building. The building was allowed to deteriorate and 
has reached the point at which it is no longer salvageable and cannot be renovated. 
 
Mayor LaMear called for testimony against the appeal. 
 
Rachel Jensen, Executive Director, Lower Columbia Preservation Society (LCPS), 389 12th Street, Astoria, said 
LCPS supported the findings of fact adopted by the HLC on January 17, 2018 and the supplemental findings of 
fact in the memorandum dated March 12, 2018. The applicable Codes and criteria had been in place for years 
prior to the Applicant’s purchase of the property. The Applicants knew or should have known the criteria and 
process that would be involved with demolishing the building. They also had the opportunity to do due diligence 
during the process of purchasing the building. Staff worked with the Applicant and outlined the criteria that 
needed to be addressed in their application. Staff wrote a clear report outlining how the criteria had not been 
met. The HLC considered the application, Staff’s report, and input from the public; they voted to deny the 
request. The criteria remain adequate even now that this has been appealed and supplemental information has 
been provided by the Applicant. The process was important to LCPS. If City Council overturns the HLC’s 
decision, they would be setting a precedent of deviating from the rules. Staff clearly outlined in their reports how 
criteria were not met and how that criteria could be met. LCPS did not believe the Applicant had fully addressed 
the issues. 
 
Doug Thompson, 342 14th Street, Apt. 602, Astoria, said he volunteered for and was a board member of LCPS. 
He spoke at the HLC hearing. There were several historic structures that remained standing because of 
incentives, the federal 20 percent investment tax credit, the State’s special assessed value freeze of 15 years, 
and federal low-income housing tax credit. Many years ago, he saved a single-family dwelling that was one of 
the oldest in Uppertown. It was in as bad a shape as the building being considered now. The building was off the 
foundation and had rats. The condition was so bad that the City had taken out a contract for demolition. 
However, when he took control of the building at the last minute, he had to buy out the bond of the demolition 
contractor. Over the last 20 years, the house has provided safe and sanitary housing after being fully restored. 
He took the tax credits and special assessment. He knew how difficult these projects were, but they are 
worthwhile. The Astor would not be standing today without the 25 percent federal investment tax credit. The 
Merwyn will have low income housing tax credits and investment tax credits. 
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Sarah Bartey, 1661 Irving, Astoria, said the building clearly needed a lot of work, but she questioned the 
Applicant’s intent. She was restoring an old home in Astoria and could see how it was feasible for an uneducated 
first-time homebuyer to purchase a building without realizing the scope of work necessary to fix it. Therefore, it 
was surprising to find that someone who lived adjacent to the building and who had worked in the construction 
industry for 50 years could make such a grave error. She believed the building was purchased with the intent to 
be demolished. 
 
Mike Sensenbach, 110 Kensington, Astoria, stated he had worked in property claims for the last 15 years for one 
of the largest property casualty insurance companies in the country. He currently worked as an internal auditor 
reviewing files for adherence to regulatory guidelines, which include building codes. This case is simple. The 
application does not meet all of the applicable criteria for demolition of a historic property. He hoped City Council 
had reviewed the Staff reports and minutes of the HLC hearing. He supported Staff’s findings of fact. The onus 
was on the Applicant to prove that all the criteria had been met by the time the HLC reviewed the application. He 
believed it was strange that new information was introduced in the appeal and that testimony not directly related 
to the appeal was allowed because none of it was available for the HLC to consider. If City Council approves the 
appeal, they would be tasked with amending the findings of fact. He believed this would be challenging to 
support alternative facts. The engineering firm that Mr. Osborn consulted with was the same firm that had 
previously argued the land was stable enough that a house could be built on adjacent property. Now, the same 
engineering firm has said the land is not stable and was pushing the building over. 
 
Jan Gregor, 1546 Franklin, Astoria, said he objected to using economic feasibility for the premise of the 
argument because projects like this never make economic sense in Astoria. However, people still come to town 
to spend money to bring back old buildings. The entire town would be leveled if economic feasibility was the 
criteria. He believed the building should be put on the market to see if someone wanted to renovate it. 
 
Mayor LaMear called for testimony impartial to the appeal. Hearing none, she called for the Applicant’s rebuttal. 
 
Mr. Osborn said he bought the building a few months ago and it was available for anyone to purchase. The other 
people who looked at the property intended to operate it as a slum. He had to do two geologic studies to build his 
house on the adjacent property. There is a gentle slope behind his house, so his house was located on pilings 
within the retaining wall of the old house that had been destroyed by fire in 1983. He designed the house so that 
the first floor would be taken out in a landslide and leave the top two floors intact. The engineer studied the hill 
beside his house, which is steeper and angled to the northwest towards Kingston. The house on that property 
was built into the hill with a series of retaining walls that are now just shoving against the building. The same 
engineer is now helping him with the new property. He did not want to go through this process. For a year, he 
had been creating drawings for the section of the house he wanted to save. He wanted to remove the additions 
on the side and one floor and move the house as far as possible to the edge of the property. However, the 
engineer advised against his plans and said the hill would continue to move. 
 
Mayor LaMear closed the public hearing at 8:41 pm and called for Council discussion and deliberation. 
 
City Manager Estes confirmed that the building official decided to red flag the building after the tenants had been 
evicted because even though the building was not at the point that it was an imminent danger to collapse, it was 
not in occupiable condition. The photographs showed why the building could not be occupied. He noted that the 
City had red tagged the Merwyn in the 1980s because there was no first floor and the roof was sloughing off 
toward the library.  
 
Councilor Nemlowill said she was leaning toward approving the appeal because she believed the Applicant had 
made a good case that the building was not economically feasible to rehabilitate. 
 
Councilor Brownson stated he understood this building would take great resources to restore to a usable 
condition. He questioned whether historic buildings should be restored at any cost. He believed buyers should do 
their due diligence when purchasing a house. However, some buildings are not economically feasible for the 
average homeowner to repair. Professionals are restoring the Merwyn and they know how find money for what 
will be a very long-term commitment. That is a different scenario than an individual purchasing a house next 
door. He was troubled and surprised that the Applicant believed he could do something with the house, but 
Council was not tasked with determining his intent. Staff has done their best to make an argument within the 
guidelines. He was concerned that accusations had been made against Staff, insinuating that the City’s Planners 
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had intentions. It was Staff’s job to be impartial and he believed they had been. He believed landslides were a 
type of natural disaster for the purpose of considering costs in excess of 70 percent of the assessed value. 
Unless slide prone areas are dealt with early, they get worse. Several owners neglected this building over time, 
so the deterioration of the building is not the current owner’s issue. He believed it was onerous to expect anyone 
to spend the money to save this building. If people want to save this building they should raise the money. The 
City does not have the resources to take care of all of the old buildings. He supported historic preservation, but 
people should do their due diligence and some buildings are not worth saving. 
 
Councilor Price referred to the Applicable Review Criteria IV.B on Page 5 of the Staff report, which noted that 
some of the building’s damage was due to the neglect of previous owners and not all due to natural disasters or 
vandalism. She believed it was difficult to judge whether the vandalism, natural disasters, or neglect came first. 
Natural disasters can occur over a period of time, not just in one catastrophic event. The term catastrophic is not 
used in the Code. She believed the HLC was important because they were the gatekeepers to one of the 
aspects that make Astoria. She appreciated the public process. She also believed that Code Section 6.080.B. 
should be reviewed to ensure that 70 percent of assessed value was a realistic red line for rehabilitation of a 
distressed historic structure. Most of them go on the market for very low amounts of money after having been 
neglected for many years and have low assessed values. Additionally, a review would allow the Code to better 
define the differences between wind, fire, flood, geologic damage, natural disasters, and catastrophic events. 
She referred to the Applicable Review Criteria IV.C and Staff’s corresponding Finding on Page 6 of the Staff 
report, which agreed that residential was the best use of the building. She was interested in the other suggested 
uses for the property, which were unlikely to be approved due to limited parking or the need to use the right-of-
way. One suggestion was to turn the building into short-term rentals, which was a use that City Council was 
trying to tightly regulate. Therefore, she did not accept the finding. She had driven by the house and saw several 
vacant lots in the neighborhood that provide a rest for the giant historic homes. Additionally, she had been 
unable to find through research any neighborhood that had been negatively impacted by a scattering of well-
maintained vacant lots. Therefore, she also disagreed with the finding that the creation of a vacant lot by 
demolition would detract from the historic context of the neighborhood. She referred to the applicable 
Comprehensive Plan Sections that began on the bottom of Page 7 of the Staff report. She was disappointed that 
Astoria did not have the capacity to enforce the derelict building ordinance because it would prevent buildings 
from getting to the point where they could not be saved. The Staff report compared this residential house built of 
wood in 1908 for laborers to 1920s brick and concrete commercial buildings in the downtown core. Findings 
stated that adaptive reuse would add to the City’s historic heritage by providing unique workforce housing 
options. However, the costs associated with renovating this house would not create workforce housing, but 
would create some of the most expensive rental housing in Astoria. Relocating this structure would be expensive 
because this is a 4,680-square foot, 3½ story building. Also, it is unknown whether the City would approve the 
move. Comprehensive Plan Section 0.20.2 was not mentioned in the Staff report. This section states that the 
City encourages historic preservation, restoration, and reuse of existing buildings; however, these structures 
must be improved in a timely manner. How long is long enough to wait for an angel investor? What would the 
continued blight do to the neighborhood? She believed documenting the demolition was a good idea and 
requested this be required as a condition of approval. If this appeal is denied, the building would be boarded up, 
sit for years, and the City would start assessing penalties to the owner for not fixing it up. The Applicants have 
shown they did more than due diligence to save this building after pleading with the City for years to address its 
neglect and detriment to the neighborhood. They purchased the property at a high bid with the explicit intent to 
prevent the property from remaining in neglect when no one else was interested. She wanted historic properties 
to be owned by community members, not investors. Testimony in favor of demolition was given by people who 
have spent their lives preserving old homes. She was convinced that renovation costs would be higher than 
anyone could afford and believed demolition was the only option for this building. The absence of the building 
would be a benefit to the neighborhood and would relieve a burden on the Planning and Public Safety 
Departments. 
 
Councilor Jones believed this case was difficult and understood why the HLC’s decision was split. He was 
sympathetic to the argument that Mr. Osborn made an emotional decision to pay too much for this house. He 
believed Mr. Osborn was well aware of the condition of the building, so he had a hard time believing that Mr. 
Osborn had serious intent to rehabilitate it after evicting the tenants. However, in the absence of an engineering 
report by the City that contradicts the one provided by the Applicant, he reluctantly agreed that restoration was 
not economic feasible. 
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Mayor LaMear said she agreed that a catastrophic event did not have to happen overnight. A continuous slide 
down the hill was a catastrophic event. The structural engineer, geologist, and some of Astoria’s best 
preservationists agree that this building is not salvageable. The pictures showed that this building needed to 
come down. 
 
City Manager Estes explained that a new set of findings would need to be prepared based on Council’s direction. 
He asked for concurrence from Council to use Councilor Price’s comments as a basis for preparing new findings 
of fact in support of the demolition. Council could tentatively approve the appeal now and review the findings at 
the next meeting on April 2nd. 
 
City Council Action: Motion made by Councilor Price, seconded by Councilor Nemlowill, to tentatively adopt the 
Findings and Conclusions contained in the Staff report to be presented at the April 2, 2018 City Council meeting 
at 7:00 pm in Council Chambers and approve Appeal AP18-01 by Ted Osborn. Motion carried unanimously. 
Ayes: Councilors Price, Jones, Nemlowill, Brownson, and Mayor LaMear; Nays: None. 
 
City Council proceeded to Item 8: Public Comments at this time. 

 
Item 7(b): Second Reading and Ordinance: Amendment A17-02 by Garry Vallaster, Astor Venture, 

LLC, represented by Jennifer Bunch, dba Wickiup Consulting, LLC, for a map 
amendment to the development Code to change zoning from Attached Housing-Mill 
Pond (AH-MP) to Local Service (LS) on approximately 1.04 acres (45,452 sq. ft.) of 
land, and also a text amendment to remove certain uses from the LS Zone between 
23rd and 29th Streets north of Marine Drive. The intent is to construct a retail grocery 
that will accommodate the expansion of the Astoria Co-op Grocery (Community 
Development) 

 
On March 5, 2018 the City Council conducted the first reading of the ordinance amending the zoning map and 
text of the development code to facilitate the expansion of the Astoria Coop grocery. The proposed map and 
text changes are attached. The acreage of the zone map amendment on the private parcel owned by Mr. 
Vallaster is 1.04 acres. This is the area proposed for development by the Astoria Coop and has not changed 
since the initial application. However, the area of the map amendment, as shown on the attached legal 
description, is 1.45 acres, because it encompasses portions of the rights of way of 23rd Street, Steam Whistle 
Way and Marine Drive. 
 
It is recommended that City Council hold the second reading and adopt the ordinance. 
 

This item was addressed immediately following Item 6: Consent Calendar. 
 
City Manager Estes noted that the meets and bounds description of the property to be rezoned included the 
rights-of-way. Therefore, while the application was to rezone 1.04 acres, the total area being rezoned would be 
1.45 acres. 
 
Director Brooks conducted the second reading of the ordinance. 
 
Councilor Nemlowill recused herself from voting because she was an employee and marketing director of the 
Astoria Co-op. 
 
City Council Action: Motion made by Councilor Brownson, seconded by Councilor Jones, to adopt the Findings 
and Conclusions contained in the Staff report and adopt the Ordinance amending the Zone Map and 
Development Code to implement Amendment A17-02 by Garry Vallaster, Astor Venture, LLC. Motion carried 
unanimously. Ayes: Councilors Price, Jones, Brownson, and Mayor LaMear; Nays: None. 
 

Item 7(c):  Supplemental Budget Public Hearing (Finance) 
 

ORS 294.473 provides guidance for a municipality to hold a public hearing on a supplemental budget to adjust 
for changes which could not reasonably be foreseen when preparing the original budget. The process requires 
advertisement of a supplemental budget not less than five days before a Council meeting. There will be a 
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public hearing for consideration of the supplemental budgets being presented and which were advertised 
March 14, 2018. 
 
The supplemental budgets for Parks Operation Fund, General Fund, Public Works Improvement Fund and 
Promote Astoria Fund are provided in attached resolution along with the details of proposed revisions in the 
memo to Council. 
 
It is recommended that City Council conduct a public hearing and approve the supplemental budgets as 
presented in the attached resolution. 

 
Mayor LaMear opened the public hearing at 7:23 pm and called for public comments on the supplemental 
budget. Hearing none, she closed the public hearing at 7:24 pm. 
 
Councilor Price thanked Director Brooks for sending Council the quarterly budget summaries for the current 
fiscal year. Without that information, she would have found it difficult to vote on the supplemental budget. 
 
City Council Action: Motion made by Councilor Price, seconded by Councilor Jones to adopt the resolution and 
approve the revised supplemental budgets for the Parks Operation Fund, General Fund, Public Works 
Improvement Fund and Promote Astoria Fund. Motion carried unanimously. Ayes: Councilors Price, Jones, 
Nemlowill, Brownson, and Mayor LaMear; Nays: None. 
 

Item 7(d):  City Council Policy on Column Lighting Effects (City Council) 
 

On February 18th, 2014 the Astoria City Council gave direction to the Parks and Recreation Department to 
limit the use of colored lighting effects at the Astoria Column to twice a year when specifically authorized by 
City Council. 
 
In 2017 and 2018 additional Astoria Column lighting requests have been received. Due to the City Council 
direction received in February 2014 to limit the use of colored lighting effects to twice per year any additional 
requests received within the fiscal year have not been processed at the Staff level. 
 
The Mayor asked that this policy be brought back for discussion by the City Council. If the number of lighting 
effects at the Astoria Column are increased City Council may want to consider assessing a fee for the service 
as an estimated $350 of staffing and maintenance costs are accrued with each lighting effect. 
 
The Friends of the Astoria Column have been briefed on the possible update to the policy on Astoria Column 
lighting effects and are scheduled to meet on Friday, March 16th to discuss this possibility. The Friends of the 
Astoria Column feedback and recommendation gathered from this meeting will provided to the City Council. 
 
It is recommended that City Council review their established policy and if desired provide direction on any 
potential changes. 

 
Director Cosby said the Friends of the Astoria Column recently held a special meeting to discuss the lighting 
policy. Since the Friends are responsible for maintaining the Column, the surrounding park facilities, and 
programs, they have requested that City Council allow the Friends to manage all lighting effects as well. In an 
effort to work proactively with City Council, the Friends would create a fair and equitable policy that would be 
presented to Council for approval. The policy would take into consideration the importance of the historic 
landmark, and local, state, and national events. 
 
Councilor Price said she had requested this item be added to the agenda after receiving a request from 
Cameron Toman to light the Column during Pride Week in July. For several years, she had been debating about 
whether the Column should be lit with colored lights. She believed that if the community wanted to light the 
Column, it should be colored with lights more often to celebrate and commemorate all sorts of things. If Council 
wanted to allow the Friends to take over this responsibility, she believed the Friends should be asked to create a 
policy soon because the City would be receiving other requests to light the Column with colored lights. 
 
Councilor Nemlowill wanted to hear from the Friends of the Column because the colored lights were a huge 
undertaking. She did not believe that lighting the Column should be a priority for the Parks Department. The City 
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could support worthwhile causes without lighting the Column, like leasing property for events for $1.00. She 
questioned whether most people knew why the Column would be lit teal during a certain month and wanted to 
hear from the public. 
 
Councilor Brownson agreed and said he wanted to hear from the Friends as well. The Column could be an 
effective tool for bringing awareness to things the community feels are important. However, if the Column is lit 
every other weekend, it could lose its effect. 
 
Councilor Jones said he was in favor of considering a proposal from the Friends. He recommended the proposal 
include how the Friends planned to pay for the lighting. 
 
Director Cosby confirmed that most of the costs incurred were Staff time. 
 
Councilor Price said that since the City’s policy was adopted in 2014, only two organizations lit the Column for a 
month each year. She hoped the policy would be transparent about when and how to apply for having the 
Column lit, and include a limit on the number of years one organization could have the Column lit. This way, the 
Column would not be reserved for two groups in perpetuity. 
 

Item 7(e): Authorization to Light the Column Teal for the Month of April in Recognition of Sexual 
Assault Awareness Month (Parks) 

 
In partnership with the Domestic Violence Council, the Harbor, and the Friends of the Astoria Column, the 
Parks and Recreation Department is requesting permission to change the lighting color on the Astoria Column 
to a teal hue for the month of April 2018 in recognition of Sexual Assault Awareness and Child Abuse 
Awareness Month. In recognition of the established policy this would be the second request for the 2017-2018 
fiscal year. 
 
It is recommended that City Council consider authorizing the change in lighting at the Astoria Column to a teal 
hue for the month of April 2018 in recognition of Sexual Assault Awareness Month and Child Abuse 
Awareness Month. 

 
Director Cosby stated the Friends of the Column discussed this request at their last meeting and chose not to 
provide a recommendation to City Council. 
 
Mayor LaMear noted that CASA asked that Child Abuse Awareness be part of this request. If this opportunity is 
not overused, looking up at the Column and seeing color would prompt people to ask why. This brings 
awareness to the reason for changing the color at the Column. 
 
City Council Action: Motion made by Councilor Brownson, seconded by Councilor Nemlowill, to approve 
lighting at the Astoria Column to a teal hue for the month of April 2018 in recognition of Sexual Assault 
Awareness Month and Child Abuse Awareness Month. Motion carried unanimously. Ayes: Councilors Price, 
Jones, Nemlowill, Brownson, and Mayor LaMear; Nays: None. 
 
Mayor LaMear asked everyone in the audience who represented the Harbor to stand. She called for a round of 
applause and thanked them for their work. 
 

Item 7(f): 2018 City Council Goals (City Council) 
 

The City Council held a work session on February 2, 2018 to set goals for Fiscal Year 2018-2019. From the 
work session a list of Council goals was drafted. City Council requested that the City Manager coordinate with 
the Astoria Library Foundation to determine proposed goal language for the library renovation. Library 
Foundation President Van Dusen suggested the language for this goal. These draft goals are included in the 
agenda packet for further discussion and consideration. 

 
City Council Action: Motion made by Councilor Jones, seconded by Councilor Price, to adopt the Fiscal Year 
2018-2019 City Council Goals as written. Motion carried unanimously. Ayes: Councilors Price, Jones, Nemlowill, 
Brownson, and Mayor LaMear; Nays: None. 
 



  

Page 11 of 11  City Council Journal of Proceedings 
  March 19, 2018 
 

City Council proceeded to Item 7(a) at this time. 
 
NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA) 
This item was addressed immediately following Item 7(a). 
 
Sean Fitzpatrick, 1046 Grand Avenue, Astoria, said he hoped the City would put resources towards the derelict 
building ordinance. When it was put into effect several years ago, he was very supportive of the ordinance 
because there were a number of buildings the City was concerned about. One of those buildings, a house that 
had been vacant for about 40 years, was purchased by Mr. Haefker, who put the house back on line and it is 
now habitable. This was a serious improvement to the neighborhood. He had also been concerned about 
another house on Grand Avenue. The property changed hands two or three years ago. The new owners started 
some work, but stopped about 1½ years ago. Photographs he took on December 20, 2016 showed trash in front 
of the house and missing windows. After an extremely rainy winter that year, more damage was done to the 
house. Photographs taken in March 2017 showed trash was still in front of the house and windows still missing. 
The last time he walked by, the building was still in the same condition. If the City had the resources to take 
action on the complaints about these properties, the neighbors would be greatly appreciative. 
 
ADJOURNMENT 
There being no further business, the meeting was adjourned at 9:11 pm.  
 
ATTEST:       APPROVED: 
 
 
 
              
Finance Director City Manager  
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April 6, 2018 

TO: fiA /MAYOR AND CITY COUNCIL 

FROM: l k{JBRETT ESTES, CITY MANAGER 

SUBJECTY AUTHORIZATION TO AWARD CONTRACT - SPUR 1 COMBO 
HARVEST 2018 

DISCUSSION/ANALYSIS 

A commercial thinning and variable retention treatment is proposed on approximately 50 
acres of the Bear Creek Watershed property for the summer of 2018. The harvest is 
located near the north-eastern boundary of the property, on a flat ridge between Cedar 
Creek and Fat Buck Creek. All treatments have been designed for long-term water 
quality and forest health goals, increasing diversity, structural complexity, and resilience 
of the forest on the Bear Creek Watershed. 

The commercial thinning is proposed in a Spruce-dominated stand that has stagnated 
due to very tight spacing. The goal of the thinning is to increase species diversity in the 
stand and allow the remaining trees to optimally utilize the available growing space. 

An area of variable retention harvest is proposed adjacent to the thinning unit. The 
Douglas Fir in these stands is impacted by Swiss Needle Cast, a fungus that attacks the 
crowns of the trees and inhibits growth, stunting the trees and decreasing canopy cover. 
By removing the Douglas Fir, the treatment leaves large and wind-firm Hemlock and 
Spruce both dispersed throughout the stand and in a few small clumps. The treatment 
has the operational benefits of a patch cut while improving seed sources for natural 
regeneration and leaving large legacy trees throughout the stand. 

The harvest unit is bisected by the Spur 1 road, which may require minor repairs. In 
addition, two other small spurs will be restored, providing greater fire access towards 
the edge of the property. Both the variable retention and thinned areas will receive 
some re-planting post-harvest. 

At their March 5 meeting, Council authorized staff to solicit bids for the project. The 
call for bids was advertised in the Daily Astorian and on the City's Website, and bid 
packets were sent to thirteen perspective purchasers. On March 26, the City received 
the following responsive bid for the harvest: 



Hampton Tree Farms 

$ 450.97 per mbf for Douglas Fir 
$ 300.81 per mbf for Hemlock 
$ 250.00 per mbf for Sitka Spruce 
$ 350.00 per mbf for Alder 
$ 7.00 per ton for Pulp logs 

The harvest is estimated to result in gross revenue of $259,400.86. Net revenues after 
paying for required expenses such as road improvements and replanting should provide 
an estimated $199,500.86 to be deposited into the Capital Improvement Fund. 

RECOMMENDATION 

It is recommended that Council award the Ridge Line Combo Harvest to Hampton Tree 
Farms, LLC. 

Prepared by: Bc: J.J /-J.A. Yi;S J7Afi 
Ben Hayes, Forester 



CITY OF ASTORIA 
Spur 1 Combo Harvest 2018 

This Contract, made and entered into this day of , by and between the CITY of Astoria, a 
municipal corporation of the State of Oregon, hereinafter called "CITY", and Hampton Tree Farms, LLC, Post 
Office Box 2315, Salem, Oregon 97308called "PURCHASER". 

WITNESSETH 

WHEREAS, the CITY sells to PURCHASER and PURCHASER buys from CITY trees designated and 
described in Scope of Work; and · 

WHEREAS, PURCHASER is able and prepared to harvest designated timber as CITY does hereinafter 
require, under those terms and conditions set forth; now, therefore, 

IN CONSIDERATION of those mutual promises and the terms and conditions set forth hereafter, the parties 
agree a~ follows: 

1. PURCHASER SERVICES 
A PURCHASER'S responsibilities are defined solely by this Contract and its attachment and 
not by any other contract or agreement that may be associated with this project. 

B. The PURCHASER'S work shall be performed as expeditiously as is consistent with safety 
and the orderly progress of work. All work shall be completed no later than October 31, 2018. 

2. PAYMENT TO CITY 

A. PURCHASER agrees to pay CllY: 
$-450.97 per mbf for Douglas Fir 
S 300.81 per mbf for Hemlock 
S 250.00 per mbf for Sitka Spruce 

S 350.00 per mbf for Alder 

S 7.00 per ton for Pulp logs 

An initial payment of 10% of the estimated total payments shall be made to the City prior to 
commencement of activities. 

Payment schedule shall pe based upon terms as outlined in Section 16 of the attachetj Scope of 
Work. 

3. TITLE TO TREES 
During the period of this Contract, and any extension, PURCHASER shall have the right to cut and 
remove designated trees. Such right shall be conditioned upon PURCHASER complying with the 
provisions of this Contract. PURCHASER shall be listed as timber owner on the Notification of 
Operation, as filed with the Oregon Department ofForestry. 

Any right of PURCHASER to cut and remove the trees shall expire and end at the time this Contract, or 
any extension, terminates. All rights and interests of PURCHASER in and to trees and logs remaining 
in the project area shall, at that time, automatically revert to and revest in the CITY, without 
compensatiqn to PURCHASER. 

4. PURCHASER IDENTIFICATION 
PURCHASER shall furnish to the CITY the PURCHASER'S employer identification number, as 
designated by the Internal Revenue Service, or PURCHASER'S Social Security number, as CITY 
deems applicable. 
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5. PURCHASER'S REPRESENTATIVE 
For purposes hereof, the PURCHASER'S authorized representative will be Dave Kunert. 

6. CITY'S OBLIGATIONS 
In order to facilitate the work of the PURCHASER as above outlined, the CITY shall furnish to the 
PURCHASER access to all relevant maps, aerial photographs, reports and site information which is in 
the CITY'S possession concerning the project area. In addition, the CITY shall act as liaison for the 
PURCHASER, assisting the PURCHASER with making contacts and facilitating meetings, as 
necessary. 

7. PURCHASER IS INDEPENDENT PURCHASER 
A. PURCHASER'S performance shall be under the general supervision of CITY'S project director or his 
designee, but PURCHASER shall be an independent CONTRACTOR for all purposes and shall be 
entitled to no compensation other that the compensation provided for under Section 2 of this Contract. 

B. PURCHASER acknowledges that for all purposes related to this Contract, PURCHASER is and shall 
be deemed to be an independent CONTRACTOR and not an employee of the CITY, shall not be 
entitled to benefits of any kind to which an employee of the CITY is entitled and shall be solely 
responsible for all payments and taxes required by law; and furthermore in the event that 
PURCHASER is found by a court of law or an administrative agency to be an employee of the CITY for 
any purpose, CITY shall be entitled to offset compensation due, or, to demand repayment of any 
amounts paid to PURCHASER under the terms of the Contract, to the full extent of any benefits or 
other remuneration PURCHASER receives (from CITY or third party) as result of said finding and to 
the full extent of any payments that CITY is required to make (to PURCHASER or a third party) as a 
result of said finding. 

C. The undersigned PURCHASER hereby represents that no employee of the CITY of Astoria, or any 
partnership or corporation in which a CITY of Astoria employee has an interest, has or will receive any 
remuneration of any description from the PURCHASER, either directly or indirectly, in connection with 
the letting or performance of this Contract, except as specifically declared in writing. 

8. ASSIGNMENT OF CONTRACT. 
PURCHASER shall not assign, sell, or transfer rights, or delegate responsibilities under this Contract, in 
whole or in part, without the prior consent of the CITY. CITY will consent only when assignment is 
consistent with CITY'S fiduciary duties. No such written approval shall relieve PURCHASER of any 
obligations under this Contract, and any transferee shall be considered the agent of the PURCHASER 
and bound to perform in accordance with the Contract. PURCHASER shall remain liable as between 
the original parties to the Contract as if no assignment had occurred. 

9. SUBCONTRACTING 
PURCHASER acknowledges and agrees that if PURCHASER subcontracts all or any part of the 
Operations, such subcontracting shall in no way relieve PURCHASER of any responsibility under this 
Contract. PURCHASER shall notify CITY in writing of the names and addresses of each subcontractor 
prior to the commencement of any Contract work by the subcontractor. 

10. CANCELLATION FOR CAUSE 
CITY may cancel all or any part of this Contract if PURCHASER breaches any of the terms herein or in 
the event of any of the following: Insolvency of PURCHASER; voluntary or involuntary petition in 
bankruptcy by or against PURCHASER; appointment of a receiver or trustee for PURCHASER, or any 
assignment for benefit of creditors of PURCHASER. Damages for breach shall be those allowed by 
Oregon law, reasonable and necessary attorney's fees, and other costs of litigation at trial and upon 
appeal. PURCHASER may likewise cancel all or any part of this contract if CITY breaches any of the 
terms herein and be therefore entitled to equivalent damages as expressed above for CITY. 
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11. ACCESS TO RECORDS 
CITY shall have access to such books, documents, papers and records of contract as are directly 
pertinent to this contract for the purposes of making audit, examination, excerpts and transcripts. 

12. FORCE MAJEURE 
Neither CITY nor PURCHASER shall be considered in default because of any delays in completion of 
responsibilities hereunder due to causes beyond the control and without fault or negligence on the part 
of the party so disenabled provided the party so disenabled shall within ten (10) days from the 
beginning such delay notify the other party in writing of the causes of delay and its probable extent. 
Such notification shall not be the basis for a claim for additional compensation. 

13. NONWAIVER -----
The failure of the CITY to insist upon or enforce strict performance by PURCHASER of any of the terms 
of this Contract or to exercise any rights hereunder shall not be construed as a waiver or relinquishment 
to any extent of its right to assert or rely upon such terms or rights on any future occasion. 

14. ATTORNEY'S FEES 
In the event suit or action is instituted to enforce any of the terms of this contract, the prevailing party 
shall be entitled to recover from the other party such sum as the court may adjudge reasonable as 
attorney's fees at trial or on appeal of such suit or action, in addition to all other sums provided by law. 

15. APPLICABLE LAW 
The law of the State of Oregon shall govern the validity of this Agreement, its interpretation and 
performance, and any other claims related to it. 

16. CONFLICT BETWEEN TERMS 
It is further expressly agreed by and between the parties hereto that should there be any conflict 
between the terms of this instrument and the proposal of the PURCHASER, this instrument shall control 
and nothing herein shall be considered as an acceptance of the said terms of said proposal conflicting 
herewith. 

17. INDEMNIFICATION 
With regard to Comprehensive General Liability, PURCHASER agrees to indemnify and hold harmless 
the CITY of Astoria, its Officers, and Employees against and from any and all loss, claims, actions, 
suits, reasonable defense costs, attorney fees and expenses for or on account of injury, bodily or 
otherwise to, or death of persons, damage to or destruction of property belonging to CITY, 
PURCHASER, or others resulting from or arising out of PURCHASER'S negligent acts, errors or 
omissions in services pursuant to this Agreement. This agreement to indemnify applies whether such 
claims are meritorious or not; provided, however, that if any such liability, settlements, loss, defense 
costs or expenses result from the concurrent negligence of PURCHASER and The CITY of Astoria this 
indemnification and agreement to assume defense costs applies only to the extent of the negligence or 
alleged negligence of the PURCHASER. 
With regard to Personal Liability, PURCHASER agrees to indemnify and hold harmless the CITY of 
Astoria, its Officers and Employees from any and all liability, settlements, loss, reasonable defense 
costs, attorney fees and expenses arising out of PURCHASER'S negligent acts, errors or omissions in 
service provided pursuant to this Agreement; provided, however, that if any such liability, settlements, 
loss, defense costs or expenses result from the concurrent negligence of PURCHASER and the Client, 
this indemnification and agreement to assume defense costs applies only to the extent of negligence of 
PURCHASER. 
With respect to Commercial Liability and Personal Liability, PURCHASER reserves the right to approve 
the choice of counsel. 

18. INSURANCE 
PURCHASER shall obtain and maintain the following insurance: $2,000,000 Commercial General 
Liability, $1,000,000 Automobile Liability, $1,000,000 Logger's Broad Form and $1,000,000 excess or 
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umbrella policy. CITY will be listed as an "Additional Insured" on each policy. Such insurance shall 
provide a waiver of subrogation in favor of City. Coverage shall include PURCHASER, Sub
contractors, and anyone directly or indirectly employed by either. The comprehensive general liability 
shall be combined single limit for broad form liability property damage and bodily injury. Such insurance 
shall not be canceled or its limits of liability reduced without thirty (30) days prior notice to CITY. A copy 
of an insurance certificate in form satisfactory to CITY certifying the issuance of such insurance shall be 
furnished to CITY. Such insurance shall not be canceled or its limits of liability reduced without thirty 
(30) days written notice to CITY. 

19. WORKMEN'S COMPENSATION 
The PURCHASER, its sub-contractors, and all employers working under this Agreement are subject 
employers under the Oregon Workers' Compensation Law and shall comply with ORS 656.017, which 
requires them to provide workers' compensation coverage for all their subject workers. PURCHASER 
shall provide proof of worker's compensation coverage to CITY. 

20. NONDISCRIMINATION 

It is the policy of the City of Astoria that no person shall be denied the benefits of or be subject to 
unlawful discrimination in any City program, service, or activity on the grounds of age, disability, 
race, religion, color, national origin, sex, sexual orientation, gender identity/expression. Contractor, 
its employees, agents and subcontractors shall comply with this policy. 

21. LABORERS AND MATERIALMEN, CONTRIBUTIONS TO INDUSTRIAL ACCIDENT FUND, LIENS 
AND WITHHOLDING TAXES 
PURCHASER shall make payment promptly, as due, to all persons supplying PURCHASER labor or 
material for the prosecution of the work provided for this contract. 
PURCHASER shall pay all contributions or amounts due the Industrial Accident Fund from 
PURCHASER or any subcontractor incurred in the performance of the contract. 
PURCHASER shall not permit any lien or claim to be filed or prosecuted against the state, county, 
school district, municipality, municipal corporation or subdivision thereof, on account of any labor or 
material furnished. 
PURCHASER shall pay to the Department of Revenue all sums withheld form employees pursuant 
to ORS 316.167. 

22. PAYMENT OF CLAIMS BY PUBLIC OFFICERS 
If the PURCHASER fails, neglects or refuses to make prompt payment of any claim for labor or 
services furnished to the PURCHASER or a subcontractor by any person in connection with the 
public contract as such claim becomes due, the proper officer or officers representing the 
municipality may pay such claim to the person furnishing the labor or services and charge the 
amount of the payment against funds due or to become due the PURCHASER by reason of such 
contract. 

The payment of a claim in the manner here authorized shall not relieve the PURCHASER or the 
PURCHASER'S surety from obligation with respect to any unpaid claims. 

23. PAYMENT OF MEDICAL CARE 
PURCHASER shall promptly, as due, make payment to any person, copartnership, association or 
corporation, furnishing medical, surgical and hospital care or other needed care and attention, 
incident to sickness or injury to the employees of such PURCHASER, of all sums which the 
PURCHASER agrees to pay for such services and all moneys and sums which the PURCHASER 
collected or deducted from the wages of employees pursuant to any law, contract or agreement for 
the purpose of providing or paying for such service. 
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24. OVERTIME 
Employees shall be paid at least time and a half for all overtime work in excess of 40 hours in any one
week, except for individuals under these contracts who are excluded under ORS 653.010 to 653.261 or 
under 29 U.S.C. sections 201 to 209 from receiving overtime. 

25. NO THIRD PARTY BENEFICIARIES 
This contract gives no rights or benefits to anyone other than the CITY and PURCHASER and has no 
third party beneficiaries. 

26. SEVERABILITY AND SURVIVAL 
If any of the provisions contained in this Agreement are held illegal, invalid or unenforceable, the 
enforceability of the remaining provisions shall not be impaired thereby. Limitations of liability shall 
survive termination of this Agreement for any cause. 

27, HARVEST TAX LIABILITY 
PURCHASER shall be responsible for payment of all Department of Revenue Timber Harvest 
Taxes. 

28. COMPLETE CONTRACT 
This Contract and its referenced attachments constitute the complete contract between CITY and 
PURCHASER and supersedes all prior written or oral discussions or agreements. PURCHASER 
services are defined solely by this Contract and its attachments and not by any other contract or 
agreement that may be associated with this Contract. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first written 
above. 

Approved as to form: 

Attorney 

r Oigiu:ly slgntd by 
\, com.11ppleJdmupplftd.prd ... 9317S66'76d• 

1J86nS.t1445""4t(59ll~744dJ5-4enJdJd 

ON: 
cn=c.om.11pple.idm1..;ipplftd.p1d.49l17566'7 

-6d4JlS6llS4144~S9l2~744dJS4t-71ldl 
d u Dite:2018.Dl.1710M:J7-08'00' 

CITY OF ASTORIA, a municipal 
corporation of the State of Oregon 

Mayor Date 

City Manager Date 

Purchaser Date 
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SPUR 1 COMBO HARVEST 2018- SCOPE OF WORK 

§~cti9J1_j_Qp~ration Plan I Meeting 

1) PURCHASER/CITY shall prepare a written operation plan prior to commencement of 
activities (Exhibit B). Upon signature of the operation plan it becomes a part of the 
Contract/Scope of Work. 

2) CITY designates Benjamin Hayes as their representative with authority to act on behalf of 
the CITY in actions relating to Spur 1 Combo Harvest. 

3) Operation plan shall be completed at least one week prior to commencement of any activity 
relating to this contract. PURCHASER shall file a Notification of Operation with the Oregon 
Department of Forestry in compliance with the Forest Practices Act. 

Section 2- Harvest Unit 

The outline of the thinning unit is marked in blue tape. Patch cut and variable retention areas are marked 
with orange tape, with leave trees marked in blue paint. The total harvest unit is approximately 50 acres. A 
water source runs approximated 150 feet from the east boundary of the harvest unit. No trees shall be felled 
towards the water source. 

Section 3- Harvest Operations 

1) Felling: 
a. PURCHASER/Felling Contractor shall meet with CITY representative to review 

requirements under section 4. 

b. Felling shall be conducted using a mechanized harvester (feller buncher or 
processor) unless alternative method is approved by CITY 

c. Prior to felling, skid roads and landings shall be marked with yellow tape and 
approved by the CITY 

d. Felled trees shall be topped at a diameter not less than 6 inches 

e. Logs shall be no longer than 40 feet (plus trim) 

f. Trees shall not be felled across drainages 

g. Maximum stump height shall be 12 inches unless approved by CITY 

2) Yarding: 
a. Use ground-based equipment approved by CITY. Limit skid roads and trails to 

10% of the yarded area 

b. Operation shall not be conducted under conditions where soils are rutted or 
excavated to a depth of 6 inches or more 

c. Equipment shall not operate on slopes greater than 35%. Approval may be 
granted by CITY to operate for short distances on slopes exceeding 35% 
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d. Ground based logging operations shall be limited to June 15th through 
September 31 5

\ although cut to length logging may begin June 1 and run 
until October 31, unless otherwise approved by CITY. Operational starting date 
must be approved by the CITY. 

e. Ground yarding equipment shall not operate within 100 feet of any stream 

f. PURCHASER (operator) shall suspend ground yarding during periods of high soil 
moisture as determined by CITY. 

3) Stream Protection: Small type N streams are located adjacent to the thinning unit. No 
trees shall be felled across any stream. No equipment shall be operated with 100 feet 
slope distance of any stream. 

4) Watershed Entry: Coordinate entry to the watershed with the CITY's resident Water 
Source Operator and comply with his directions regarding access, vehicle speeds and 
operations while in the watershed area. 

Section 4 - Log Removal 

All logs defined below shall be removed as Designated Timber under this contract. 

1. Any conifer log that conforms with grading rules for peeler or sawmill grades and meets or 
exceeds both of the following minimum requirements: 6 inches in gross scaling diameter, 
containing 20 board feet (net). 

2. Any hardwood log that conforms with grading rules for No. 4 Alder log grade or better and 
meets or exceeds both of the following minimum requirements: 6 inches in gross scaling 
diameter, containing 20 board feet (net). 

3. Logs determined to be utility/pulp quality shall be removed as pulp on approval of the CITY. 
Pulp logs shall be decked separately from sawmill grade logs. 

4. Any logs left in the harvest area meeting the minimum requirements under 1 and 2 above 
shall be scaled by the CITY and charged to PURCHASER at the rate specified for that 
species under the contract. Material used to meet coarse woody debris requirement shall 
not be scaled. 

Section 5- Treatment Specifications 

There are two primary treatment types within the harvest unit: THINNING, VARIABLE RETENTION (VR). 

1) THINNING (33 acres)- Thinning areas are marked with blue tape, except where they share 
a boundary with the VR unit, in which case that boundary is marked with blue and orange 
ribbon. Thinning areas have a basal area of approximated 200 sqft I acre and should be 
thinned to a basal area of 100 square feet I acre on average, removing approximately 50% 
of the volume from the stands. Thinning should focus on the removal of smaller spruce, 
alder, and hemlock, as well as the daylighting of roads (alder removal). Felling shall be 
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completed with mechanized equipment. Specific areas may be identified for use as landing 
areas by PUCHASER and additional trees may be removed upon approval by CITY. 

2) HARVEST WITH DISPERSED RETENTION (19.6 acres) - Areas marked with orange tape 
should be harvested, with the exception of retention trees, marked with blue paint, which 
shall be left, unless previously approved for removal by the city for safety or operational 
reasons. Retention trees are both dispersed and in a few small clumps. Any young 
regeneration that is not merchantable should be left, and efforts made to protect it. 

Section 6 Site Preparation/Slash DJsposal in Patch Cut Areas 

1. Slash is defined as debris resulting from harvest operations. 

2. Slash shall be distributed over the harvest area for both thinning and retention in a manner 
which will allow for planting of seedlings on a 10 feet x 10 feet spacing- trees should be 
processed in the field. 

3. Slash at the landing sites will be placed in small compact piles as directed by CITY, or when 
possible redistributed throughout the stand. 

4. No slash piling shall occur during wet periods. 

Section 7 Large Woody Debris/Snags/Green Tree Retention in Patch Cut Areas 

1. Large Woody Debris is defined as solid wood with a minimum of 12" in diameter and 4' in 
length. 

2. Snags are defined as standing conifers at least 12' in height and 16" in diameter. 

3. Operators shall leave a minimum of 20 pieces of large woody debris and five snags (if 
available) per acre. Woody debris should not be placed within slash piles, as practicable. 

4. Operator shall leave a minimum of four green trees with sound live crowns per acre as 
directed by CITY. Leave trees shall be a minimum of 16" in diameter. Certain trees have 
been designated for retention and marked with a blue painted stripe. All such trees shall 
count toward the leave tree requirement above. 

Section 8 Road Maintenance/Use 

PURCHASER is responsible for normal road maintenance on roads used for activity under this contract. 
Normal road maintenance shall provide for safe forest driving conditions, continuous access and road use, 
protection of roads from damage and water quality. 

Normal road maintenance shall include any action needed to prevent and protect the road from soil 
contamination, seasonal weather damage, protect water quality, repair damage caused by road use and 
restore the road to at least the road condition at commencement of use. 

Other contractors may use main access road into watershed. PURCHASER and all subcontractors shall 
maintain adequate communication to minimize road use conflicts. CITY must approve communication plan 
prior to commencement of activities. 
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The mainline road shall remain open and passable to the extent possible during the course of the operation. 
Periodic closure for culvert installation or other road improvement work shall be minimized to the extent 
possible. Any extended closure greater than 4 hours shall be coordinated with and approved by CITY. 

During all phases of the operation to include road construction and harvest activities, approved equipment 
(crawler or grader) shall remain on site to allow for road maintenance as needed unless approved by CITY. 

Access to the harvest areas shall be via Watershed Mainline (A Line). 

The Watershed gates on A line (Watershed Mainline) must be kept closed and locked except for 
ingress and egress. Purchaser must secure key(s) from CITY. An approved day lock will be placed 
on CITY gates to accommodate log and gravel trucks. The designated CB channel for activities on 
Bear Creek will be CB 38. Where signage is inadequate, PURCHASER will be responsible for 
additional signage. 

Section 9 Project Work 

PURCHASER shall complete the following project work as specified under direction of CITY: 

1) Spurs bisecting the unit (total 1800') shall be improved to facilitate the removal of timber. 
Improvements shall be completed prior to commencement of log hauling to 
specifications approved by CITY. Additional improvements may be required following 
harvest operations. 

2) Crushed rock may be required on Mainline road as directed by CITY. Said rock shall be 
placed on portions of the road that indicate wear as a result of log truck use. 

3) Deliver and spread 1112 "-0 crushed rock or size approved by CITY. Rock shall be uniformly 
spread to a depth not to exceed 6 inches. Specific areas may require greater depth as directed 
by CITY. Certain road sections shall be rolled with approved equipment after rock has been 
placed and prior to log hauling. 

4) All projects shall be under direction of CITY. Specific requirements under this road improvement 
project will be provided to Purchaser/Operator in writing during the operation. 

5) All equipment to be used for project work shall be listed on the Operation Plan and rates to be 
approved by CITY prior to commencement of activities. Daily activity record shall be maintained 
by PURCHASER and shall be submitted to CITY on a weekly basis or as requested by CITY. 

6) All project work billing statements must be reviewed by CITY prior to payment. 

7) Cost of projects shall not exceed $25,000.00. 

8) Project cost shall be applied as a credit towards harvest payment(s) and must be held back by 
the PURCHASER unless approved by the CITY. 

Section 10 Log Management & Branding 

All logs removed from the operation area shall be scaled at a location approved by the CITY. Scaling shall 
be performed by an approved third-party scaling organization using the Official Log Scaling and Grading 
Rules (as adopted by the Northwest Log Rules Advisory Group). 
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PURCHASER shall require the scaling organization to furnish copies each week of all scale certifications 
showing gross and net volumes by species and grade of all logs scaled during the week. Weight certificates 
showing gross and net weights for all loads purchased by weight shall be provided on a weekly basis. 

All loads of logs shall be branded with an assigned and registered brand in accordance with Oregon 
Statutes prior to removal from the operation area. 

§_ectio_!!_11 Log Accoun~~bility 

1. Log load receipt books shall be presented to CITY for review and approval prior to use for 
this operation. Each book shall be signed by CITY representative prior to use. The entire 
book(s) shall be used for the High Ridge Combo Harvest. 

2. Each book shall have a minimum of 4 copies for each load; one copy to remain in the book 
(CITY copy), one copy for the operator, one copy for the trucker, and one copy for the 
scaler. 

3. PURCHASER shall present each book to the CITY as soon as all receipts in each book 
have been used. 

4. PURCHASER shall require truck driver of each load to sign the log load receipt prior to 
leaving the landing. 

5. Each load receipt shall indicate the date logs are loaded, trucker, species, number of logs 
destination and log brand. PURCHASER shall fill out a multi-part, serially numbered load 
receipt completely and accurately before each truck leaves the operation area. Any load 
delivered to FSC (Forest Stewardship Council) delivery point shall have the CITY of Astoria 
chain of custody code on all copies of that ticket and annotated as FSC Pure. 

6. PURCHASER shall provide a copy of the log load receipt to the scaler which number shall 
be recorded on the scale ticket. 

7. PURCHASER shall complete a daily log summary and provide to CITY as instructed. 
PURCHASER shall place daily summary sheets in a location designated by CITY. 

Section 12 Protection of Watershed/Security 

PURCHASER shall take all necessary steps to prevent damage to stream banks, any stream course or 
forested wetland within or adjacent to the harvest area and to maintain security of the watershed area 
resulting from PURCHASERs activities. 

1. Necessary measurements include, but are not limited to, the following: 

2. Do not operate any equipment within 100 feet of designated streams or wet areas. 

3. Provide adequate sediment control measures, such as waterbars, on all skid roads to 
minimize potential movement of sediment to streams. 

4. No dumping of trash or any foreign material within the watershed. No spillage or 
dumping of petroleum products or chemicals within the watershed. PURCHASER shall keep 
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approved spill containment materials available in all machinery and vehicles operating in the 
watershed. Such materials shall be provided to CITY for inspection upon request by CITY. 

5. PURCHASER shall provide CITY approved sanitary arrangements for personnel working in 
the watershed prior to commencement of activities. Such sanitary equipment shall be 
placed within the operation area at site approved by CITY. 

6. PURCHASER shall ensure that the main gate to the Watershed remains locked except for 
entry and exit. Keys provided to PURCHASER shall not be duplicated. PURCHASER shall 
not provide keys to subcontractors without consent of CITY. 

7. PURCHASER shall notify CITY immediately of all reportable releases of hazardous 
substances. Reportable quantities are found in 40 CFR, table 302.4 for hazardous 
substances in OAR 340-108 for petroleum products. 

Section 13 Protection from Invasive Species 

PURCHASER shall ensure that all ground based equipment (harvest and project) moved onto CITY forest 
is free of soil, vegetative material or other debris that could hold or contain seeds. PURCHASER shall 
employ cleaning methods appropriate to ensure compliance with this section. Equipment shall be inspected 
by CITY (if requested) at entrance to the watershed. PURCHASER shall notify CITY of date and time of 
equipment delivery. This section does not apply to log trucks or other service vehicles used in daily 
transport or specific duties such as fire equipment. 

Section 14 Laws and Regulations 

PURCHASER shall obtain from governmental authorities all licenses and permits necessary for 
performance of this contract and shall comply with all state, federal and local laws and regulations 
applicable to its activities. Such compliance shall include but not be limited to laws and regulations relating 
to duties as an employer and those relating to the Forest Practices Act. PURCHASER shall be responsible 
for all fines and penalties incurred as a result of violating such laws. PURCHASER shall complete and 
submit a written plan as required under Oregon Forest Practices Act. CITY may require certain standards 
which exceed the minimum requirements under the Forest Practices Act such as the minimum number of 
leave trees per acre. Purchaser and contractors much adhere to all OSHA requirements. 

Section 15 Fire Measures 

PURCHASER shall use all efforts and take all precautions necessary to prevent fire on the Contract Area. 
Logger shall observe all fire restrictions and regulations of the Oregon Department of Forestry. 
PURCHASER shall furnish and maintain in good and serviceable condition water and pump equipment and 
fire extinguisher approved by the Oregon Department of Forestry and such other firefighting tools and 
equipment and firefighting personnel as are required by applicable laws and existing fire dangers. In the 
event of a fire on the Contract Area, regardless of area or cause of origin, PURCHASER shall immediately 
use all reasonably available personnel and equipment under PURCHASER's supervision and control to 
extinguish and prevent the spread of such fire and shall immediately notify Owner. 
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Utility lines occur on certain spurs within the watershed. In accordance with OAR 952-001-0020: 
"ATTENTION: Oregon law requires you to follow rules adopted by the Oregon utility Notification Center. 
Those rules are set forth in OAR 952-001-0010 through 952-001-0090. You may obtain copies of the rules 
by call the center." (Note: The telephone number for the Oregon Utility Notification center is (503)232-1987 
I 1-800332-2344) 

The Purchase Price for timber sold under this contract shall be paid as follows: 

The first payment shall be paid within 30 days of notification of high bid or before commencement of 
operations. The first payment shall be 10% of the total estimated bid value. The total estimated bid value 
shall be the sum obtained by multiplying the estimated volume by the bid price for the bid species. Bid 
deposit shall be applied to the initial payment. 

Subsequent payments shall be made on or before the 15th day of each month for the logs removed during 
the previous month and scaled by independent scale bureau as required under Section 10. The payment 
amount will be determined by multiplying the net volume for each species by the designated amount for that 
species. Final payment must be received within 30 days of termination of operation. 

Section 18 Contract Modifications 

PURCHASER and CITY acknowledge that changes are inherent in operations of the type covered by this 
Contract. The number of changes, the scope of those changes, and the impact they have on the progress 
of the original Operations cannot be defined at the outset of the Contract. These changes may include, but 
are not limited to, changes in the project specifications, project completion dates, rock sources, seasonal 
restrictions, Timber Sale Area resource protection requirements, harvest methods, harvest completion 
dates, tree harvest size limits, removal specifications, Reserved Timber specifications, haul route 
requirements, scaling requirements, and Timber Sale Area boundaries. PURCHASER acknowledges and 
agrees that PURCHASER is not entitled to any deduction in the purchase price or total purchase price 
solely due to the number of changes required to be made in the Contract. Each change will be evaluated 
on its own merit to determine if an extension of the time for performance under the Contract or an increase 
or decrease in the purchase price or total purchase price is warranted. 

Section 19 Extension of Time 

CITY may extend the time for performance of this Contract upon written request from PURCHASER or at 
CITY's discretion. A request for extension: 

1. Shall be accompanied by the written consent to an extension of the security by 
PURCHASER"s surety; 

2. Shall state the date to which the extension is desired, the Area of Operations to be affected, 
and the reason(s) for the extension; and 

3. Must be received by CITY no later than thirty (30) days prior to the expiration date of this 
Contract unless the need for extension occurred within the thirty (30) days prior to the 
expiration date, in which case the request must be received prior to the expiration date. 
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PURCHASER shall furnish a payment bond acceptable to the CITY guaranteeing payment for all timber 
harvested. Payment bonds may in the form of one or more of the following: surety bonds, cashier's check, 
or money order. Surety Company authorized to do business in the State of Oregon, on approved form, 
must write surety bonds. PURCHASER's bond shall be in an amount equal to the value of the timber 
estimated to be harvested {the value is equal to the estimated volume multiplied by the bid amount). 

PURCHASER shall keep payment bond in effect during the term of the contract. 

Section 21 Harvest Tax Liability 

PURCHASER shall be responsible for payment of all Department of Revenue Timber Harvest Taxes. 
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DATE: --------

PERSONS AT THE MEETING: 

ESTIMATED SCHEDULE OF ACTIVITY/LOG FLOW: 

SAFETY AND POINTS OF CONTACT: 

ODF NOTIFICATION AND REQUIREMENTS: 

LOG TICKET BOOKS: 

ENVIRONMENTAL CONCERNS AND CONSTRAINTS: 
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ROAD LOCATION, USE, CONDITION, CONSTRAINTS, AND CONSTRUCTION EQUIPMENT: 

EQUIPMENT TO BE USED AND HOURLY RATES (ROAD CONSTRUCTIOfil: 

HARVEST SCHEDULE BY AREA: 

HARVEST EQUIPMENT: 

LOG DELIVERY POINTS/SCALING AND LOAD WEIGHT REQUIREMENTS: 

LOG BRANDING: 
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SALE BOUNDARIES, PROPERTY LINES: 

SEPARATION OF SORTS: 

FOREST PRACTICES RULES: 

SPECIAL OPERATING INSTRUCTIONS: 

REVISIONS: 

City of Astoria Purchaser/Operator 
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TO: 

FROM: 

APRIL 5, 2018 

MAYOR AND CITY COUNCIL 

RETT ESTES, CITY MANAGER 

WATERFRONT BRIDGES REPLACEMENT PROJECT (6TH -11TH 
STREETS) - LOCAL AGENCY AGREEMENT FOR CONSTRUCTION 
PHASE AND PROJECT STATUS UPDATE 

DISCUSSION/ANALYSIS 

Where each of the City's numbered streets between 5th and 11th Streets meet the Columbia River, 
a short bridge connects the solid-ground road to the over-water pier structure. These waterfront 
bridge structures are of utmost importance to the City as they provide access to critical portions of 
our waterfront. They provide both pedestrian, vehicular, and trolley access to many businesses 
and attractions. In addition, they provide essential emergency vehicle access to the waterfront. 
Currently the structures are all vehicular load limited. 

In September 2014, the City entered into an Intergovernmental Agreement with the Oregon 
Department of Transportation (ODOT) for the design phase of the Waterfront Bridges 
Replacement Project that will replace these six bridge structures. Then in April 2015, OBEC 
Consulting Engineers, Inc. (OBEC) was hired by ODOT as the engineering design consultant for 
this project. OBEC has submitted final design documents to ODOT and will continue to provide 
support through the bidding process under the existing Agreement. 

ODOT has prepared the attached Local Agency Agreement for the construction phase of the 
Waterfront Bridges Replacement Project. As the Agreement states, the total estimated project 
cost for the construction phase is $9,508,000, which includes construction by the low-bid 
contractor (not yet determined) and inspection and construction management services that will be 
performed by OBEC. The City's portion of these project cost is 10.27% or $976,471.60 with the 
remaining $8,531 ,528.40 being an ODOT grant. In addition to the eligible project costs, there are 
expenses not covered by the ODOT funding framework during construction. The three major City 
expenses are utility relocations (sewer and water), additional 4 foot of sidewalk on 111h Street to 
replace the existing 12-foot wide sidewalks (only 8-foot of the sidewalk width is an eligible 
expense per ODOT), and repairs to the 11th Street extension outside the project limits to achieve 
highway load capacity. These expenses are currently estimated at $337,000 and this entire cost 
must be paid solely by the City. Current total City construction phase portion is estimated at 
$1 ,313,471.60 to be paid by the Business Oregon Infrastructure Finance Authority loan that was 
authorized by Council in February 2018. 

This Local Agency Agreement must be fully executed prior to bidding the project construction. City 
Attorney, Blair Henningsgaard has reviewed the agreement and approved as to form. 



A couple of other critical items remain to be completed prior to bidding the project for construction. 
The State Historic Preservation Office (SHPO) has not yet issued a formal permit; however, it is 
expected to be issued by April 18th. Then the SHPO permit must be provided to the Corps of 
Engineers for incorporation into the Joint Use Permit, which could take a couple of weeks. Project 
advertising and bidding will be done by ODOT and their Procurement Office authorizes the 
bidding process to begin when all project elements are completed. The project schedule is tight so 
it is imperative that these permits are issued by May to avoid delaying the project construction. A 
delay to project bidding could cause project construction to be delayed an entire year due to in
water work period restrictions. An update will be provided at the Council meeting. 

Current project schedule is construction of the odd numbered street structures (7th St, gth St and 
11th St) to begin by October 1, 2018 and the even numbered street structures (61h St, ath St and 
1 oth St) to begin after September 3, 2019. 

RECOMMENDATION 

It is recommended that City Council approve the Local Agency Agreement with ODOT for the 
Waterfront Bridges Replacement Project. 

By: 'i#'I~ -
Jeff Harrin~tz:c Works Director 

Prepared by: ~..::i.._...:::~4-f..'::....Jt-"-...;;:..i.t.;;;.....:::~-

Cindy D. Moore, A 



Misc. Contracts and Agreements 
No. 32595 

LOCAL AGENCY AGREEMENT 
LOCAL BRIDGE PROGRAM 

State Delivered Federal Project 
5th through 11th Street: Waterfront Bridges (Astoria) 

City of Astoria 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State" or 
"ODOT," and the CITY OF ASTORIA, acting by and through its elected officials, 
hereinafter referred to as "Agency," both herein referred to individually as "Party" or 
collectively as "Parties." 

RECITALS 

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 355.572 and 
365.576, State may enter into cooperative agreements with counties, cities and units of 
local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

2. 5th Street, ih Street, 8th Street, 9th Street, 101h Street, and 11th Street are part of the 
city street system under the jurisdiction and control of Agency. 

3. Agency has agreed that State will deliver the construction phase of this project on 
behalf of the Agency. 

4. The Stewardship and Oversight Agreement On Project Assumption and Program 
Oversight By and Between Federal Highway Administration, Oregon Division and the 
State of Oregon Department of Transportation ("Stewardship Agreement") documents 
the roles and responsibilities of the State with respect to project approvals and 
responsibilities regarding delivery of the Federal Aid Highway Program. This includes 
the State's oversight and reporting requirements related to locally administered 
projects. The provisions of that agreement are hereby incorporated and included by 
reference. 

5. The Project was selected as a part of the ODOT Local Bridge Program and may 
include a combination of federal, state, and local funds. 

6. State and Agency previously entered into Local Bridge Program Agreements No. 
30204, 30205, 30206, 30207, 30208, and 30209, and their amendments, for the 
Preliminary Engineering, Right of Way, and Utility phases at each of the six (5) bridge 
locations. State and Agency intend for the Construction phase of the project to be 
delivered under this Agreement. 
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City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

THEREFORE the premises being in general as stated in the foregoing Recitals, it is 
agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Agency and State agree to State delivering the construction phase for replacement of 
the existing bridge structures located at 5th I ih I 8th I 9th I 1 oth I and 11th Streets, with 
structures built to current American Association of State Highway and Transportation 
Officials (AASHTO) standards, hereinafter referred to as "Project." The location of the 
Project is approximately as shown on the map attached hereto, marked "Exhibit A;" and 
by this reference made a part hereof. The work to be accomplished at each bridge 
location follows the Preliminary Engineering, Right of Way, and Utility work previously 
performed by Agency pursuant to Agreements No. 30204, 30205, 30206, 30207, 30208 
and 30209, which are incorporated herein by reference, as modified by the Project 
Change Requests approved by the Local Agency Bridge Selection Committee, labeled 
"Exhibit B-1" through "Exhibit B-6", and by this reference made a part hereof. 

2. The total Project cost is estimated at $9,508,000, which is subject to change. Federal 
funds for this Project shall be limited to $8,531 ,528.40. Agency shall be responsible 
for all remaining costs, including the 10.27 percent match for all eligible costs, any 
non-participating costs, and all costs in excess of the federal or state funds. Any 
unused federal or state funds will be retained by State, and will not be available for 
use by Agency for this Agreement or any other projects. 'Total Project Cost" means 
the estimated cost to complete the entire Project, and includes any federal funds, 
state funds, local matching funds, and any other funds. 

3. Federal funds under this Agreement are provided under Title 23, United States Code. 

4. With the exception of Americans with Disabilities Act of 1990 (ADA) related design 
standards and exceptions, State shall consult with Agency on Project decisions that 
impact Total Project Cost involving the application of design standards, design 
exceptions, risks, schedule, and preliminary engineering charges, for work performed 
on roadways under local jurisdiction. State will allow Agency to participate in regular 
meetings and will use all reasonable efforts to obtain Agency's concurrence on plans. 
State shall consult with Agency prior to making changes to Project scope, schedule, 
or budget. However, State may award a construction contract at ten (10) percent(%) 
over engineer's estimate without prior approval of Agency. 

5. State will submit the requests for federal funding to Federal Highway Administration 
(FHWA). The federal funding for this Project is contingent upon approval of each 
funding request by FHWA. Any work performed outside the period of performance or 
scope of work approved by FHWA will be considered nonparticipating and paid for at 
Agency expense. 
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City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

6. Agency guarantees the availability of Agency funding in an amount required to fully 
fund Agency's share of the Project. 

7. The Catalog of Federal Domestic Assistance (CFDA) number and title for this Project is 
20.205, Highway Planning and Construction. 

8. The term of this Agreement shall begin on the date all required signatures are obtained 
and shall terminate upon completion of the Project and final payment or ten (10) 
calendar years following the date all required signatures are obtained, whichever is 
sooner. 

9. This Agreement may be terminated by mutual written consent of both Parties. 

10. State may terminate this Agreement effective upon delivery of written notice to Agency, 
or at such later date as may be established by State, under any of the following 
conditions: 

a. If Agency fails to provide services called for by this Agreement within the 
time specified herein or any extension thereof. 

b. If Agency fails to perform any of the other provisions of this Agreement, or 
so fails to pursue the work as to endanger performance of this Agreement 
in accordance with its terms, and after receipt of written notice from State 
fails to correct such failures within ten (10) days or such longer period as 
State may authorize. 

c. If Agency fails to provide payment of its share of the cost of the Project. 

d. If State fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to make payments for 
performance of this Agreement. 

e. If federal or state laws, regulations or guidelines are modified or 
interpreted in such a way that either the work under this Agreement is 
prohibited or if State is prohibited from paying for such work from the 
planned funding source. 

11. Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 

12. Information required by 2 Code of Federal Regulation (CFR) 200.331(a)(1) shall be 
contained in the USDOT FHWA Federal Aid Project Agreement for this Project, a copy 
of which shall be provided by ODOT to Agency with the Notice to Proceed. 
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Agreement No. 32596 

13. Indirect Cost Rate: 

a. As required by 2 CFR 200.331 (a)(4), the indirect cost rate(s) for this project at the 
time the agreement is written is zero percent (0%). This rate may change during the 
term of this Agreement upon notice to ODOT and ODOT's subsequent written 
approval. 

b. If the approved rate(s) change(s) during the term of this Agreement, Agency shall 
invoice ODOT using the current indirect cost rate(s) for the project on file with 
ODOT at the time the work is performed. If Agency does not have approved indirect 
cost rate(s) on file with ODOT at the time the work is performed, Agency shall 
invoice ODOT using a zero percent (0%) rate. 

14.Americans with Disabilities Act Compliance: 

a. When the Project scope includes work on sidewalks, curb ramps, or pedestrian
activated signals or triggers an obligation to address curb ramps or pedestrian 
signals, the Parties shall: 

i. Utilize ODOT standards to assess and ensure Project compliance with Section 
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 
1990 as amended by the ADA Amendments Act of 2008 (together, "ADA"), 
including ensuring that all sidewalks, curb ramps, and pedestrian-activated 
signals meet current ODOT Highway Design Manual standards; 

ii. Follow ODOT's processes for design, modification, upgrade, or construction of 
sidewalks, curb ramps, and pedestrian-activated signals, including using the 
ODOT Highway Design Manual, ODOT Design Exception process, ODOT 
Standard Drawings, ODOT Construction Specifications, providing a temporary 
pedestrian accessible route plan and current ODOT Curb Ramp Inspection 
form; 

iii. At Project completion, send an ODOT Curb Ramp Inspection Form 734-5020 
to the address on the form as well as to State's Project Manager for each curb 
ramp constructed, modified, upgraded, or improved as part of the Project. The 
completed form is the documentation required to show that each curb ramp 
meets ODOT standards and is ADA compliant. ODOT's fillable Curb Ramp 
Inspection Form and instructions are available at the following address: 

http://www.oregon.gov/ODOT/Construction/Pages/Forms.aspx 

b. ODOT shall ensure that temporary pedestrian routes are provided through or around any 
Project work zone. Any such temporary pedestrian route shall include directional and 
informational signs, comply with ODOT standards, and include accessibility features equal 
to or better than the features present in the existing pedestrian facility. ODOT shall also 
ensure that advance notice of any temporary pedestrian route is provided in accessible 
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format to the public, people with disabilities, and disability organizations at least ten (10) 
days prior to the start of construction. 

c. Agency shall ensure that any portions of the Project under Agency's jurisdiction 
are maintained in compliance with the ADA throughout the useful life of the 
Project. This includes, but is not limited to, Agency ensuring that 

i. Pedestrian access is maintained as required by the ADA, 

ii. Any complaints received by Agency identifying sidewalk, curb ramp, or 
pedestrian-activated signals safety or access issues are promptly evaluated 
and addressed, 

iii. Any repairs or removal of obstructions needed to maintain Project features in 
compliance with the ADA requirements that were in effect at the time of Project 
construction are completed by Agency or abutting property owner pursuant to 
applicable local code provisions, 

rv. Any future alteration work on Project features during the useful life of the 
Project complies with the ADA requirements in effect at the time the future 
alteration work is performed, and 

v. Applicable permitting and regulatory actions are consistent with ADA 
requirements. 

d. Maintenance obligations in this section shall survive termination of this Agreement. 

15. State shall ensure compliance with the Cargo Preference Act and implementing 
regulations (46 CFR Part 381) for use of United States-flag ocean vessels 
transporting materials or equipment acquired specifically for the Project. Strict 
compliance is required, including but not limited to the clauses in 46 CFR 381.?(a) 
and (b) which are incorporated by reference. State shall also include this requirement 
in all contracts and ensure that contractors include the requirement in their 
subcontracts. 

16.Agency grants State the right to enter onto Agency right of way for the performance of 
duties as set forth in this Agreement. 

17. The Special and Standard Provisions attached hereto, marked Attachments 1 and 2, 
respectively, are by this reference made a part hereof. The Standard Provisions apply 
to all federal-aid projects and may be modified only by the Special Provisions. The 
Parties hereto mutually agree to the terms and conditions set forth in Attachments 1 
and 2. In the event of a conflict, this Agreement shall control over the attachments, 
and Attachment 1 shall control over Attachment 2. 
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18. State and Agency hereto agree that if any term or provision of this Agreement is 
declared by a court of competent jurisdiction to be invalid, unenforceable, illegal or in 
conflict with any law, the validity of the remaining terms and provisions shall not be 
affected, and the rights and obligations of the Parties shall be construed and enforced 
as if the Agreement did not contain the particular term or provision held to be invalid. 

19. Agency certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of Agency, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind Agency. 

20. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

21. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. In the event of conflict, the body of this 
Agreement and the attached exhibits will control over Project application and 
documents provided by Agency to State. There are no understandings, agreements, 
or representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State to enforce any provision of this Agreement shall not constitute a waiver by State 
of that or any other provision. Notwithstanding this provision, the Parties may enter 
into a Right Of Way Services Agreement in furtherance of the Project. 

22. State contact for this Project is Bill Jablonski, Project Manager, ODOT, Area 1, 350 
West Marine Drive, Astoria, Oregon 97103; phone: (503) 338-7334; email: 
william.r.jablonski@odot.state.or.us, or assigned designee upon individual's absence. 
State shall notify the other Party in writing of any contact information changes during 
the term of this Agreement. 

23.Agency's contact for this Project is Jeff Harrington, P.E., Public Works Director, City of 
Astoria, 1095 Duane Street, Astoria, Oregon 97103; phone: (503) 338-5177; email: 
jharrington@astoria.or.us, or assigned designee upon individual's absence. Agency 
shall notify the other Party in writing of any contact information changes during the 
term of this Agreement. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 
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This Project is in the 2018-2021 Statewide Transportation Improvement Program (STIP), 
(Key No. 21298) that was adopted by the Oregon Transportation Commission on July 20, 
2017 (or subsequently by amendment to the STIP). 

SIGNATURE PAGE FOLLOWS 
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CITY OF ASTORIA, by and through its 
elected officials 

By~~~~~~~~~~~~~~~ 
Mayor 

By~~~~~~~~~~~~~~~ 
City Manager 

LEGAL REVIEW APPROV Al (If required 
in Agency's/rocess)r o;9;tallysignedby 

~ 
com.apple.kerberos.kdc 
~=com.apple.kerberos.kdc, 

By _-2 ____'.____ ~ .em Identity 
City Legal CoAflse?°te: 2018.04.09 o9:4s:14 -os·oo 

Agency Contact: 
Jeff Harrington, P.E., Public Works Director 
City of Astoria 
1095 Duane Street 
Astoria, OR 97103 
Phone: (503) 338-5177 
Email: jharrington@astoria.or.us 

State Contact: 
Bill Jablonski, Project Manager 
ODOT, Area 1 
350 West Marine Drive 
Astoria, OR 97103 
Phone: (503) 338-7334 
Email: william.r.jablonski@odotstate.or.us 

STATE OF OREGON, by and through 
its Department of Transportation 

By~~~~~~~~~~~~~~~ 
Highway Division Administrator 

APPROVAL RECOMMENDED 

By~~~~~~~~~~~~~~ 
State Traffic/Roadway Engineer 

By~~~~~~~~~~~~~~~ 
Region 2 Manager 

By~~~~~~~~~~~~~~ 
Region 2 Project Delivery Manager 

By~~~~~~~~~~~~~~~ 
Area 1 Manager 

By~~~~~~~~~~~~~~~ 
Area 1 Program Manager 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By~~~~~~~~~~~~~~~ 
Assistant Attorney General 
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EXHIBIT A - Project Location Map 
5th Street through 11th Street: Waterfront Bridges (Astoria) 

ST. 

6th Street Bridge #21224 
7th Street Bridge #21225 

·· 8th Street Bridge #21226 
9th Street Bridge #21227 
10th Street Bridge #21228 
11th Street Bridge #21229 
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EXHIBIT B-1 
Approved Project Limits for 5th Street Waterfront Bridge 

PROJECT CIIANGE 

TheLoeal must submit this form to Stnte whe11 m1y of the milestone dates and/or 1;v11micuv11 
nro11ect1~d lo be by 90 days or more, or when uuy other 

Pnrt A: Details 

PROJECT NAME 
61" Street: Waterfront Bridge Replacement 

RECIPIENT NAME 
of Astoria 

ADDRESS 
1095 Duane Street 
1~~~~~~~~~~~~~~----~~---.~~-,-~~~~~ 

CITY STATE Z!P 

Astoria OR 97'Hl3 

fGANUMBER 
30204 

KEY NUMBER 

18431 

CHANGE ORDER 

DATE CHANGE 
REQUESTED 
04-21-2017 

1--~~~~~~~~~~~-~~~·~~~-~~~--'-~~~~~~~-1-~~~~~~~~--1 

PHONE 
503-338-5173 

Locnl Agency - Complete form per 
above instrne!ions 

FAX 
503-338-8538 

ODOT USE ONIN - DISTIUBUTE THE I<ORM PER ABOVE JNS'rRUCTIONS 

State's Regional Local S 

Agency Linison 

State's Bridge Engineer 

Local 
Selection Commitlee 
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cmoore@astorla.or.us 
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EXHIBIT (continued) 

Does the rcquci:tea No 
new date: vu'm.1•'""' 

milestones shown in 

Re;•lsed 
Complete 

Dale 

!GA l~sl. 
Budge! 

312,000 

54,000 

lhwised 
l!udge! 

lo imswer the questions in Part C. 

is to increase the PH funding by $49,000 from that agreed to in the Local 
and increase Construction funding by $395,000 through an increase to the 

for this project is $444,000. 

'!liis request includes adjusting the STIP conslmetion funds obligation date from 20 l 7 lo 20 l 8. 

Why is the change required? Provide as much detail as use extra sheets ifm:ccssary. 

Due to unforeseen site conditions, this project is more complex than could have been anticipated in !he nm«n'''"''" 
and awarded funds. Based on the 60% complete design the following is a li>'t of specific items 
cost increase the geneml complexities: 

Jn order to construct !he new bridges, the adjacent structures will need to be disassembled and reassembled. The location of the 
split between and new stmctures was determined with a laser scanner and evaluated by bridge An expansion 
joint was between new bridge and adjoining structures on multiple skies. 
* Predrilling to approximately I 0 feet will be required to avoid subterranean obstroctions. 
*Deep bedrock at 50-60 feet below the surface was discovered during geotechnical t"Xplornlion and correspondingly more 
steel pile length. 
* Geo!eclmical exp!orntion discovered 50-60 foot layer of very weak soil over bedrock. This condition with a seismic 

for Peak Ground AecclcrnHon of0.38g produced additional foundation costs. 

Total Project costs 

a. Docs the change increase the total cost of the Yes No 
\Vhai is the original total cost of the Project'/ ...................................................................................................... . $1,416,000 

If the is increasing, what is the total cost now? $1,860,000 
S. If the project cost is increasing is the increase for PE? Yes No 

lfthc cost is increasing, is the increase for Cons!rnetioa'l Yes No 
lflhc Project cost is increasing, is the increase for both PE nnd Construction? Ye.s No 

L lfyes, how much of the increase is refa!cd to PE? $ 49,000 
ii. lfyes, how much of the increase is related to Construction? $ 395,000 
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EXHIBIT (continued) 

!t ls !hel'e a to the scope ofwork'i 

lf yes, describe the !Cl the scope. 

9. intent of !he Local Agency Address what the consk!ern!ions were and 

The still meeis the original intent of the Locnl 
cornp!ex1t1es of this project 

The increase in cost and schedule reflects the 

will be scrutinized If this request results in a delay, 

lhe project cost is the STIP allocation. The !eam has 
cost measures to minimize '"urntrn"tmn 

Team met repeutedly wltli ODOT to refine !he new 
sf to an ac!mi! new deck surface of 1,663 sf. The area reductions at 

2,000 sf 
l,828 sf 
l,663 sf 

New bridge superstructure and substructure arc designed to highway standards rather than rail standards. 
New bridge uses 11 typical preens! slab superstructure instead ofT-beams nm1!tiug in m1 estimated $12,640 in 

slabs arc wider with better detailing and there ls more local manufacturing compclitkm that may resull in cost 
The assumed responsibility for a portion of the mil bridge carrying street traffic (blue hatched area in 

a project savings of an estimated $31, 140. The existing bent will remain as future City responsibility. 

Precast 

The 2015· l l! STIP shows the construction being obligated in 2017. This date has not been fomm!ized in an IGA between the 
and ODOT. The is requesting a one year delay in constmction funds obligation from 2017 to 2018, which is within the 

current STIP 

9. Mitigation: What efforts have you made to the Project on schedule? 

The team and ODOT representatives have been working diligently lo this project on schedule. Jn addition to 
co1:np1ex:it1t:s previously discussed that huve. taken longer than scheduled, in-water construction activities iire restricted to 
times of year that need to be considered when timing bidding this project. 

12 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-1 (continued) 

t 

I 

New structure 

Existing NB! inventoried bents 

j-1 Approximate budgeted 
L.._J Prospectus bridge limit 

Bridge Area Reduction 

Eas1 Area of City assumed responsibility 
Project Savings (EAPS): 
44 ft of prestressed slab@ $2.60 per ft= S11 A40 
242 sqtt of deck panel @ $50 per sqft = $12, 100 
11 feet of trackage @ $400 per foot= $4,400 
1 MFBM @ $8,000 per MFBM = $8,000 
Costs: 
0.6 MFBM @ $8,000 per MFMB = c:::-=-L~::-:-
Totaf EAPS Construction Savings: 

Superstructure type change savings: "'-'-"=""' 
Net Construction Savings: $43,780 

(area of city responsibility 
without federal participation) 

13 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-2 
Approved Project Limits for ?1h Street Waterfront Bridge 

PROJECT CHANGE REQUEST 

The Local Agency must submit this form to State when any of the Project key milestone dates and/or completion date listed on the 
Agreement are projected to be delayed by 90 days or more, or when 1my other changes to tho Agreement arc being requested. 

Part A: Project Details 

PROJECT NAME REGION NUMBER 
7th Street: Waterfront Bridge Replacement 2 

RECIPIENT NAME BRIDGE NUMBER 
City of Astoria 21225 

ADDRESS 
1095 Duane Street 

CITY STATE ZIP 

Astoria OR 97103 

PHONB FAX 
503-338-5173 503-338-6538 

Local Agency - Complete fo1m per AGENCY~'YRE~, 
t/Yl/JCi ~<(_..;:> above instructions 

ODOT USE ONLY - DISTRIBUTE THE FORM PER ABOVE lNSTRUCTTONS 
State's Regional Local 
Agency Liaison 

State's Bridge Engineer 

Local Agency Bridge 
Selection Committee 

, Recommend approval 
0 o not recommend approval 

Approved 
0Approval Recommended by ODOT 
0 Do not recommend approval 

Approved 
0 Not approved 

14 

IGA NUMBER 
30205 

KEY NUMBER 
18431 

CHANGE ORDER NUMBER 

/1-
DATE CHANGE 
REQUESTED 
04-21-2017 

E-MAJL 
cmoore@astorla. or. us 

DATE 
'-/) ,_, J 17 

Dnte 

S/3 Ii 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-2 (continued) 

Part B: The key milestones are hereby requested to be modified as follows. (List all original Project key milestones shown in 
Agreement, current milestone due dates (as a111endcd) and requested milestone due dates.) 

Key Milestone Odginal IGA 8sl. Rcvisc1l IGA Est. He vise IGA I<;st. Revised lGA Est. 
Dcscrlp!lon Fcdernl Obligation Oblignlion l'rojcc! Project Complete Complete Budget 

P1·ogram Date Date Start Dale Stm·t Date n111e Dale 
Year 

Rcvisctl 
Budget 

---
1 PE 9/30/'14 312,000 360,000 

--- ---
Right of Way 9/30/16 154,000 --

- ' 3 Utility 9/30/16 16,000 -- _ _J 
----~~-

4 Construction STIP obi. 9/30/18 STIP 1,421,000 
2017 budget 

1,042,000 --
Does the requested chnngc affect the Project completion dale? t8J Yes 0No 
If yes, new date: Obligate construction funds by June 2018. 

Pnrt C: Change request infornrntion. (Answer all questions. Provide as much detail as possible to answer the questions in Part C. 
Use additional sheets ifncccssury.) 

1. Describe the change requested. 

The request is to increase the PE funding by $48,000 from that agreed to in the I,oeal Agency Agreeme111 No. 30205 of $312,000 
to $360,000 and increase Construction funding by $379,000 through an incmase to the STJ11 allocation. The total requested 
funding increase for this project is $427,000. 

This request includes adjusting the STIP construction funds obligation date from 2017 to 20 J 8. 

2. Why is the change required? Provide as much detail as possible; use extra sheets if necessary. 

Due to unforeseen site conditions, this project is more complex than could have been anticipated in the prospectus cost estimate 
and awarded fonds. Based on the 60% complete design plans, the following is a list of specific items that contributed to the overall 
cost increase beyond the genernl complexities: 

* In order to constrnc! the new bridges, the adjacent structures will need to be disassembled and reassembled. The location of the 
split between existing and new structures was determined with a laser scanner and evaluated by bridge engineers. An expansion 
joint was designed between new bridge und adjoining structures on multiple sides. 

* Predrilling of piles to approximately l 0 feet will be required to avoid subtc1;anean obstructions. 

* Deep bedrock at 50-60 feet below the surface was discovered during geotechnical exploration and requires correspondingly more 
steel pile length. 
* Geotechnical exploration discovered 50-60 fool lnyer of very weak soil over bedrock. This condition coupled with a seismic 
design for Peak Ground Acceleration of0.38g produced additionnl foundation costs. 

----~-·~~·------------------------------ --·------·- ---·-------j 
3. Total Project costs 

a. Docs the change increase the total cost of the Project? .................................................................................. . 

4. What is the original total cost ofthe Project? ...................................................................................................... . 
If the project is incrensing, what is the total cost now'? 

5. If the project cost is increasing is thc im..;n;a~e for PE'? 

6. lfthe Project cost is increasing, is the increase for Const111ction? 
7. If the Project cost is increasing, is the increase for both PE and Construction'? 

i. Jfycs, how much ofthe increase is rchlted to PE? 
ii. If yes, how much of the increase is related to Construction? 

15 

t8J Yes 0No 
$ 1,414,000 
$1,841,000 
t8J Yes 0No 
t8J Yes 0No 
t8J Yes 0No 
$ 48,000 

$ 379,000 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-2 (continued) 

8. Is !here a change to the scope of work? .................................................................................................. "' ........ . 

If yes, describe !he change to the scope. 
0 Yes [81No 

9. Does the change meet the original intent of the Local Agency Project? Address what the original considerations were and if they 
arc changed now. 

The project still meets the original intent of the Local Agency Project. The increase in cost and schedule delay reflects the 
complexities ofthis project. 

·------------·------------·--·-·-------~-----~·---------"---·---------~--------------· 

lO. Provide justification for the change(s). Any delays to the Project will be serntinized carefully. If this request results in a delay, 
explain why the delay is needed. 

Due to project complexitk.s discussed above (item 2.), !he project cost is greater than the STIP allocation. The project team has 
implemented the following cost savings measures to minimize construction cost (sec attached exhibit): 

* City and Consultant Design Team met !'epeatedly with ODOT Bridge to refine the new bridge limits and reduced the total bridge 
area from a prospectus area of2,000 sf to an actual new bridge deck surface of 1,663 sf. The incremental bridge area reductions at 
milestones are as follows: 

Prospectus: 2,000 sf 

DAP: 1,277 sf 
60% design: l,277 sf 

*New bridge superstructure and substructure are designed to highway standards rather than rail standards, 

*New bridge uses a typical precast slab superstructure instead ofT-beams resulting in an estimated $1 l,040 in savings. Precast 
slabs arc wider with better detailing and there is more local manufoeturing competition that may result in cost savings. 

The 2015-18 STlP shows the construction phase being obligated in 2017. This date has not been formalized in an IGA between the 
City and ODOT. The City is requesting a one year delay in construction funds obligation from 2017 to 2018, which is within !he 
current STTP cycle. 

9. Mitigation: What efforts have you made to keep the Project on schedule? 

The project team and ODOT representatives have been working diligently to keep this project on sehed\lle. fn addition to project 
complexities previously discussed that lmve taken longer limn scheduled, in-water constrnction activities are restricted to specific 
times of year that need to be considered when timing bidding this project. 

16 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-2 (continued) 

! 
N 
i ' Superstructure type change 
A ·;savings: $11,040 

New structure 

Existing NBl inventoried bents 

r-1 Approximate budgeted 
L...-J Prospectus bridge limit 

17 

Bridge Area Reduction 
(area of city responsibility 
·without federal participation) 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-3 
Approved Project Limits for 3th Street Waterfront Bridge 

CHANGE 

The Local must submit this form !o Slate when any of!lm koy milestone dales and/or cm11f>le·Hon 
mo:iect<:;d to be by 90 or more, or when any other lo !he Agreement are 

ADDRESS 

1095 Duane Street 

CITY 

Astoria 

PHONE 

503-338-5173 

Local Agency - Complete form per 
above instructions 

FAX 
503-338-6538 . 

AGBNCY 

ODOT USE ONLY - DISTRIBUTE THE FORM PER ABOVE INSTRUCTIONS 

State's Regional Local 
Agency Liaison 

State's Bridge Engineer 

18 

!GA NUMBER 
30206 

K.EYNUMBER 

18428 

CHANGE ORDBR NUMBER 

DATE CHANGE 
REQUESTED 
04-21-17 

E-MAIL 
cmoore@astoria.or.us 

DATE I 
t!J(JVL_, 4 17 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-3 (continued) 
milestones shown in 

IGA l•:st. lkv!scd IGA 1<;s1, 
Com1llete Cnmpletc Budget 

Dale Date 

No 

Revised 
Oudget 

The request is to increase the PE funding by $56,000 from that to in the Local 
to $394,000 and increase Construction funding by through an increase to the 

Agreement No. 30206 of$33S,OOO 
allocation. The Iota! reques:tect 

funding increase for this project is $541,000. 

This request includes adjusting the STIP construction funds obligation date from 2017 to 2018. 

1. Why is tho change required? Provide as much detail as use ex!ra sheets 

Due to unlbrcscen site conditions, this project is more complex than could have been anticipated in the prospectus cost estimate 
and awarded funds. Based on the 60% complete design plans, the following is u list of specific items that contributed to the ovcrn!I 
cost increase beyond !he general complexities: 

In order lo construct the new bridges, the adjacent stmcturcs will need to be disassembled and reassembled. The location of the 
split between existing and new strnetures was determined with a laser scanner and evaluated by An cx1>ansion 
joint was between new bridge and adjoining s!rnctures on multiple sides. 

l'redrilling to approximately l 0 feet will be required to avoid subterranean obstrnctious. 

Deep bedrock at 50-60 feet below the surface was discovered during gcotcclmical exploration and 
steel pile length. 

correspondingly more 

* Geotec!mical exploration discovered S0-60 foot ofvery weak soil over bedrock. This condition coupled with a seismic 
for Peak Ground Acceleration of0.3Sg produced additional foundation costs. 

3. Total costs 

4. W!111t is the original total cost of the 

lfthe 
5. lfthe cost is increasing is the 

6. lfthe cost is increasing, is the increase for Construc!ion? 

7. If the Project cost is increasing, is the increase for both PE and Construction? 

L If yes, how much of the increase is related to PE? 
ii. If yes, how much of the increase is related to Constrnction'I 

19 

s 56,000 
$ 485,000 

No 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-3 (continued) 

8. Is there a lo lhc scope of work? 

to the scope. 

intent ofilw Local Address what the considerations were and 

intent of!he Local Agency 

will be scrutinized If this request results in a 

complexities discussed above (item the project cost is than the STIP allocation. The team has 
im1Dlcmentc:d !he foHowing cost measures to minimize coristructwn cost (sec attached 

and Consultant Design Tenm me! with to refine the new limits and reduced !he total 
nro1sn<~curn 1u·ea of2,000 sf to an new deck surface of I ,630 sf. The incremental area rcdue!ions at 

2,000 sf 

DAP: J,779sf 

60% l,630 sf 

* New supers!rne!ure and substructure are lo highway standards rather than rail standards. 
New bridge uses a typical slab superstructure instead ofT·beams resulting in an estimated $6,620 in Precast 

slabs are wider with better and there is more local manufacturing competition that may result In cost 
The City assumed responsibility for a portion ofthe mil bridge street traffic (blue hatched area in attached exhibit) 

in 11 savings of an estimated $32,460. The existing bent will remain as future City responsibility. 

The 2015-Ul STIP shows the construction phase being obligated in 20 ! 7. This date has not been formalized in an I GA between the 
and ODOT. The City is requesting a one year delay in construction funds obligation from 2017 to 2018, which is within the 

current STIP 

What efforts have you made to the Project 011 schedule? 

The project team aml ODOT representatives have been working diligently to this on schedule. In addition lo projeet 
complexities previously discussed Iha! have taken longer than scheduled, in-water conslrnctio11 activities arc rcstrlc!ed to 
limes of year thnt need to be considered when timing bidding this project. 

20 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-3 (continued) 

t 

I West Area of ~ity assumed "'5p0nsibility 
Project Savings(WAPS): 
36 ft of prestressed slab @ $260 per ft= $9,360 
198 sqft of deck panel@ $50 per sqft = $9,900 
9 feet of trackage @ $400 per foot = $3,600 
1.9 MFBM @ SB,000 per MFBM = S15,200 
Costs: 

'0.7 MFBM @$8,000 per MFMB == ~~!.::: 
Total VVAPS Construction Savings; $32,460 

Superstructure type change savings: $6.620 
· Net Construction Savings: $39,080 

New foundation 

New structure 

Existing NBI Inventoried bents 

1-1 Approximate budgeted 
L...-J Prospectus bridge limit 

Bridge Area Reduction 
(area of city responsibility 
without federal participation) 

21 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-4 
Approved Project Limits for gth Street Waterfront Bridge 

The Local Agency must submit this form lo State when any of the Project key milestone dates and/or completion dare listed on the 
Agreement arc projected to be delayed by 90 days or more, or when any other changes to the Agreement are being requested. 

Part A: Project Details 
-

PROJECT NAME REGION NUMBER 
9th Street: Waterfront Bridge Repfacement 2 

RECIPIENT NAME BRIDGE NUMBER 
City of Astoria 21227 

ADDRESS 

1095 Duane Street 

CITY STATE ZIP 

Astoria OR 97103 

PHONE FAX 
503-338-5173 503-338-6538 

Local Agency- Complete fom1 per AGENCY SIGN~~m' 
above instructions rrto(f'LJ2_p 
ODOT USE ONLY - DISTRinUTE THE FORM PER ABOVE INS 

State's Regional Local Recommend approval 
Agency Liaison 0 Do not recommend approval 

State's Bridge Engineer 0Approva! Recommended by ODOT 
0 Do not recommend approval 

Local Agency Bridge Approved 
Selection Committee 0 Not approved 

22 

u 

IGA NUMBER 
30207 

KEY NUMBER 

18429 

CHANGE ORDER NUMBER 

[;/ :t·· 
DATE CHANGE 
REQUESTED 
04-21-17 

E·MATL 
cmoore@astorla. or. us 

DATE 
Lf/.;i._t/(7 

Date 

sls/t 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-4 (continued) 

l'al't B: milestmHis shown in 

2. 

No 

The request is lo increase the PE funding by $58,000 from that agreed to in the Locul 
lo $396,000 and increase Construction funding by $472,000 through an increase to the 
funding increase for this project is $530,000. 

re<1uired'I Provide as much detail as possible; use extra sheets 

Revised 
Budget 

338,000 396,000 

Due to unforeseen site conditions, this project is more complex than could have been anticipated in the prospectus cost estimate 
and awarded i\Jnds. Based on the 60% complete design plans, the following is a list of specific items that contributed to the 
cost increase beyond the general complexilies: 
*In order to construct the new the adjacent structures will need to be disassembled and reassembled, '01e location of the 
split between existing and new structures was determined with a !user scanner :md evaluated by An expailsion 
joint was designed between new bridge and a<lioining s1ructures on multi1ile sides. 

to approximately l 0 feet will he required to avoid subterranean obstnmtions. 
Deep bedrock at 50·60 feel below the surface was discovered during geotechnicul exploration and requires correspondingly 

steel pile length. 

* Geoteehnical exploration discovered 50-60 foot !ayer of very weak soil over bedrock, This condition coupled with a seismic 
design for Peak Ground Acceleration of0.3Sg produced additional foundation costs. 

Bridge deck area is greater lhan the pmspeetns imm due to shoreline alignment. 

3. Total c<>sls 
a. Docs the change increase the total cost of the Project'/,,................................................................................. Yes D No 

4. \Vlmt is th11 original tetal cost of the Project? .............................................. : ........................................................ $ 1,635,000 

Iffhe is increasing, what is the total cost now? $ 2,165,000 
5. If!he project cost is increasing is the increase. for PE'l [8J Yes D No 
6. lfthc Project cost is increasing, is the increase tor C()nstruclinn? Yes D No 
7. If the Project cost i.~ increasing, ls the increase for h()lh PE and Construction'? [8J Yes 0 No 

L If yes, how much of the increase is related to PE'? $ 58,000 
ii. If yes, how much of the increase is related to Construction'? $472,000 

23 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-4 (continued) 

to the scope of work? 

10 the scope. 

inten! ofthe Locn! Address what !he 

The still. meets the original intent of the Local 

considernlicms were 

"'"'nr1!eYilit«' discussed above (item than the ST!P allocation. The 
muci wm" cost measures to ............. v vu11~uu"''"" cost (sec attached exhibit): 

and Consultant Team met to refint~ ihe new limits and reduced the 
area to it i1s close !o tl!c prospectus area deck surface of2,890 sf: The incremental 
reductions at mile.~tones are as follows: 

DAP: 

2,400 sf 

3,252 sf 

60% design: 2,890 sf 

is on schedule. 

24 
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City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-4 (continued) 

i 
I 

I 

LEGEND 
New foundation 

New structure 

Existing NBI inventoried bents 

1-1 Approximate budgeted 
1....._J Prospectus bridge limit 

Bridge Area Reduction 

East Area of City assumed responsibility 
Project Savings (EAPS); 
32 ft of pres!ressed slab @ $260 per ft = $8,320 
176 sqft of deck panel @$50 per sqfl = SS,800 
8 feet of trackage @ $400 per foot = $3,200 
1.3 MFBM @ S8,000 pe; MFBM ::: $10,400 
Costs: 
0.6 MFBM @ $8,000 per MFMB ::: ...::.::..;c.:::.:::_7 __ 

Total EAPS Construction Savings: 

West Area of City assumed responsibility 
Project Savings (WAPS): 
36 ft of prestressed slab @ $260 per ft = S9,360 
198 sqft of deck panel @$50 per sqft = $9,900 
9 feet of trackage @ $400 per foot= $3,600 
2 piles @ $10,000 per pile= $20,000 
18 ft of Pile cap@$1,100 per ft= $19,800 
2 ft of Pile Cap @ S 1, 100 per ft= S2,200 
Costs: 

1.3 MFBM @ $8,000 per MFMB ::: -""-·='-'==
Total W.APS Construction Savings: "''-"''· • .,,,u 

Superstructure type change savings:~=.:::. 
_, Net Cons1ruction Savings: $91,270 

(area of city responsibility 
without federal participation) 
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City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-5 
Approved Project Limits for 1 oth Street Waterfront Bridge 

PROJECT CHANGE REQUEST 

The Local Agency must submit this form to Slate when any of the Project key milestone dates and/or eomplction date listed on the 
Agreement are projected to be delayed by 90 dnys 01· more, or when any other changes to the Agreement are being requested. 

Part A: Prqjcct Details 

PROJECT NAME REGION NUMBER lGA NUMBER 
1 O!h Street Waterfront Bridge Replacement 2 30208 

-
RECIPJENT NAME BRIDGE NUMBER KEY NUMBER 
City of Astoria 2'1228 18430 

ADDRESS CHANGE ORDER NUMBER 
1095 Duane Street y 7--
CITY STATE ZIP DATE CHANGE 
Astoria OR 97103 REQUESTED 

04-21-17 

PHONE FAX E-MAIL 
503-338-5173 503-338-6538 cmoore@astoria,or.us 

Local Agency - Complete fonn per AGENC~A.TURE w DATE 

<-r I{)./ Ir 7 above insh·uctions L ,,, 1YYUXt.;;f- nl.o(ftL 
'-../ 

ODOT USE ONLY - DlSTRTUIJTg nm FOUM Pim AllOVE INSTRUCTIONS 

State's Regional Local ~~commend approval S' 
~~~~~~~~~~~~~~~~~-. 

Agency Liaison 0 Do not recommend approval 

0Approved 
State's Bridge Engincc1· 0Approval Recommended by ODOT 

0 Do not recommend approval 

Local Agency Bridge Approved 
Selection Committee D Not approved 

Date 

S'/3/f/ 
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City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-5 (continued) 
Part B: The key milestones are hereby requested to be modified as follows. (List a!I original Projcict 

Agreement, current milestone dne dates (as amended) and tequested milestone due dates.) 
milestones shown in 

Key Milestone Original IGA Est. Revised !GA Est. Revise !GA Est. Revised IGAEsl. Revised 
Description Jiedeml Obligntion Ohligi1fio11 P1·ojcet Project Complete Complete Budget Budget 

Program 
Year 

Dnte Dale Start Date Shirt Date Date Date 

l PE 9/23/15 369,000 420,000 

- ·----
2 RightofWay 9130/16 56,000 

3 Utility 9/30/16 6,000 

-
4 Construction STIP obi. 1,406,000 1,512,000 

2018 -
Does the requested change affect the Project completion date? 0Yes [8]No 
If yes, new date: 

Pnrt C: Change request information. (Answer all questions. Provide as much detail as possible to answer the questions in Part C. 
Use additional sheets if11eeessa1y.) 

I. Describe the change requested. 

The request is to increase the PE funding by $51,000 from that agreed to in the Local Agency Agreement No. 30208 of$369,000 
to $420,000 and increase Construction fonding by $106,000 through an increase to the STIP allocation for this project. The total 
requested funding increase foi• this project is $157,000. 

2. Why is the change required? Provide as much detail as possible; use extra sheets if necessary. 

--

Due to unforeseen site conditions, this project is more complex than could have been anticipated in the prospectus cost estimate 
and awarded funds. Based on the 60% complete design plans, the following is a list of specific items that contributed to the overall 
cost increase beyond the general complexities: 
*In order to construct the new bridges, the adjacent structures will need to be disassembled and reassembled. The location of the 
split between existing and new structures was deiermincd with a laser scanner and evaluated by bridge engineers. An expansion 
joint was designed between new bridge and adjoining structures on multiple sides, 

* Predrilling of piles to approximately I 0 feet will be required to avoid subterranean obstructions. 

* Deep bedrock at 50-60 feet below the surface was discovered during geoteehnical exploration and requires col1'espondingly more 
steel pile length. 
* Geoteclmical exploration discovered 50-60 foot layer of very weak soil over bedrock. This condition coupled with a seismic 
design for Peak Ground Acceleration of0.38g produced additional foundation costs. 
* Bridge deck area is greater than the prospectus area due to shoreline alignment. 

3. Total Project costs 
a. Does the change increase the total cost of the Project? .................................................................................. . 

4. \Vhat is the original total cost of the Project? .................................................... ; ................................................ .. 

If the project is increasing, what is the total cost now? 
5. lfthe project cost is increasing is the increase for PE? 
6. If the Project cost is increasing, is the increase for Construction? 
7. If the Project cost is increasing, is the increase for both PE and Construction? 

i. lfyes, how much of'thc increase is related to PE? 
ii. If yes, how much of the increase is related to Construction'/ 
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[ZJ Yes 0No 
$ l,&37,000 
$ t,994,000 
[8J Yes 0No 

!8J Yes 0No 
[8J Yes 0No 
$ 51,000 
$106,000 

l 
I 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

EXHIBIT B-5 (continued) 

8. Is there a change to the si.:ope of work? 

lfyes, describe the change to the scope. 
No 

9. Does the change meet the original intent of the Local Agency Project? Address what the original considerations were and if they 
arc changed now. 

The project still meets the original intent of the Local Agency Project. The increase in cost reflects the complexities of this project. 

l 0. Provide justification fur the change(s). Any delays to the Project will be scrutinized curefolly. If this request results in a delay, 
explain why the delay is needed. 

Due to project complexities discussed above (item 2.), the project cost is greater than the STIP allocation. The project team has 
implemented the following cost savings measures to minimize constrnction cost (sec attached exhibit): 

* City nnd Consultant Design Team met repeatedly with ODOT Bridge to reflne the new bridge limits and reduced the total bridge 
area to keep it as close to the prospectus area of3, 182 sf. New bridge deck surface of2,458 sf. The incremental bridge area 
reductions at milestones are as follows: 

Prospectus: 3, 182 sf 
DAP: 2,950 sf 
60% design: 2,458 sf 

* New bridge superstructure nnd substructure are designed to highway standards rather than rail standards. 
* New bridge uses a typical precast slab superstmcturc instead ofT-beams resulting in an estimated $12, l 70 in savings. Precast 
slabs are wider with better detailing and there is more local manufacturing competition that may result in cost savings. 
* The City assumed responsibility for a portion of the rail bridge carrying street traffic (blue hatched area in attached exhibit) 
resulting in a project savings of an estimated $126,400. The existing bents will remain as future City responsibility. 

9. Mitigation: What efforts have you made to keep the Project on schedule? 

Project is on schedule. 
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EXHIBIT 8-5 (continued) 

t
! East Area of City assumed responsibftity 

Project Savings (EAPS): 
48 ft of prestressed slab@ $260 per ft= $12,480 
264 sqft of deck panel@ $50 per sqft = $13,200 
12 feet of trackage @ $400 per foot = $4, 800 
2 MFBM @$8,000 per MFBM = $16,000 
Costs; 
1.2 MFBM @ $8,000 per MFMB = <$9,600> 
4 ft of pile cap @ $1100 per ft= _::t:...:...i...:.::.:::_ 

Total EAPS Construction Savings: $32,480 

West Area of City assumed responsibility 
Project Savings (WAPS): 
72 ft of prestressed slab @ $2.60 per ft= $18,720 
396 sqft of deck panel @ $50 per sqft = $19,800 
18 feet of trackage @ $400 per foot= $7,200 
3 piles @$10,000 per pile= $30,000 
18 ft of Pile cap@ $1,100 per ft= $19,800 
1.1 MFBM @ $8,000 per MFMB = $8,800 
Costs: 
1.3 MFBM @ $8,000 per MFMB = -""'-'=:::.::::._ 

Total WAPS Construction Savings: $93,920 

Superstructure type change savings: 12.170 
Net Construction Savings: $138,570 

LEGEND 

New foundation 

New structure 

Existing NBI inventoried bents 

1-1 Approximate budgeted 
t-_J Prospectus bridge limit 

Bridge Area Reduction 
(area of city responsibility 
without federal participation) 
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EXHIBIT B-6 
Approved Project Limits for 11th Street Waterfront Bridge 

PROJECT CHANGE REQUEST 

The Local Agency must submit this form to Stale when any of the Project key milestone dates and/or completion dale I isled on the 
Agreement are projected to be delayed by 90 days or more, 01· wheil any othei· changes to the Agreemetit are being requested. 

1'nrt A: Project Details 

PROJECT NAME REGION NUMBER 
1 Jill Street: Waterfront Bridge Replacement 2 

RECIPIENT NAME BRIDGE NUMBER 
City of Astoria 21229 

ADDRESS 
1095 Duane Street 

Cl TY STATE ZlP 

Astoria OR 97103 

PHONE FAX 

503-338-5173 503-338-6538 

Local Agency - Complete form per AG~~ATUR~ 
~t1Y!tif/JL t ·rl\.~ above insh·uctions 

u 
ODOT USE ONLY - DISTRIBUTE THE FORM PER AllOVE XNS' 

State's Regional Local 
Agency Liaison 

State's Bridge Engineel' 

Local Agency Bridge 
Selection Committee 

Recommend approval 
0 Do not recommend approval 

Approved 
0Approva1 Recommended by ODOT 
0 Do not recommend approval 

Approved 
0 Not approved 

Signature 

~ 
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!GA NUMBER 
30209 

KEY NUMBER 
18426 

CHANGE ORDER NUMBER 
/I" :;t_ 
DATBCHANGE 
REQUESTED 
04-21-·17 

E-MAlL 

cmoore@astorla.or.us 

DATE 

t1 /;;Lt/ 1 7 

Dato 

s/-;?/ n 
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EXHIBIT B-6 (continued) 
Part B: The key milestones are hereby requested to be modified as follows. (List all original Project key milestones shown in 

Agreement, current milestone due dates (as amended) and requested milestone due dates,) 

~y Milestone. Original IGA Est Revised IGA Est. Revise IGA Est. Revised l £GA Est. Revised 
Description Federal Obligation Obligation l'rojcet Project Complete Compfo!e Budget Budge! 

Progrum Date nate St:ll't Date Start Dale Date I>nte 
Year 

! PE 9/30/14 337,000 396,000 

2- Right of Way 9/30/16 56,000 

-,., 
.l Utility 

-
4 Construction STIP obi. l,224,000 1,742,000 

2018 

Does the requested change affect the I'roject completion date? 0Yes (8]No 
If yes, new date: 

Part C: Change request infonnation. (Answer all questions. Provide as much detail as possible to answer the questions in Part C. 
Use additional sheets if necessary.) 

I. Describe the change requested. 
The request is to increase the PE fonding by $59,000 from that agreed to in the Local Agency Agrnement No. 30209 of $337,000 
to $396,000 and increase Construction funding by $5 I 8,000 through an increase to the STIP allocation for this project since n 
Local Agency Agreement has not been executed for the Construction portion of the funding. The total requested funding increase 
for this project is $577,000. 

2. Why is the change required? Provide as much detail ns possible; use extra sheets if' necessary. 

Due to unforeseen site conditions, this pmject is more complex than could have been anticipated in the prospectus cost estimate 
and awarded funds. Based on the 60% complete design plans, the following is a list of specific items that contributed to tho overall 
cost increase beyond the general complexities: 
* In order to construct the new bridges, the adjacent structures will need to he disassembled and reassembled. The location of the 
split between existing and new strnetures was determined with a laser scanner and evaluated by bridge engineers. An expansion 
joint was designed between new bridge and adjoining structures on multiple sides. 
* Predrilling of piles to approximately 10 feet will be required to avoid subterranean obstructions. 
* Deep bedrock at 50-60 feet below the smface was discovered during geotechnical exploration and requires correspondingly more 
steel pile length. 
* Geoteclmical exploration discovered 50-60 foot layer of very weak soil over bedrock. This condition coupled with a seismic 
design for I>cak Ground Acceleration of 0.38g produced additional foundation costs. 

3. Total Project cos1s 
a. Does the change inc1·case the total cost of the Project? .................................................................................. . 

4. What is the original total cost of the Project? ...................................................................................................... . 
If the project is increasing, what is the total cost now? 

5, lfthe project cost is increasing is the increase for PE? 
6. If the Project cost is increasing, is the increase for Construction? 
7. ff the Project cost is increasing, is the increase for both PE and Construction? 

i. If yes, how much ofd1e increase is related to PE? 
ii. If yes, how much of the increase is related to Construction? 
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(81 Yes 0No 
$1,617,000 

$ 2,194,000 

(81 Yes 0No 
(81 Yes 0No 
(8]Yes 0No 
s 59,000 
$ 518,000 
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EXHIBIT B-6 (continued) 

8. ls there a change to the scope 

· lfycs, describe the change to the scope. 

9. Does the change meet the original intent of the Local Agency Project? Address what the original considerations were and if they 
arc changed now. 

The project still meets the original intent of the Local Agency Project. The increase in cost reflects the complexities of 
this project 

I 0. l'mvide justification for the change(s). Any delnys to the Project will be scrutinized carefully. Tfthis request results in a delay, 
explain why the delay is needed. 

Due to project complexities discussed above (item 2.), the project cost is greater than the STIP allocation. The project 
team has implemented the following cost savings measures to minimize construction cost (see attached exhibit): 
* City and Consultant Design Team met repeatedly with ODOT Bridge to refine the new bridge limits and reduced the 
total bridge area to keep it as close to the prospectus area of 2,400 sf. New bridge deck surface of 1,638 sf. The 
incremental bridge area reductions at milestones are as follows: 

Prospectus: 2,400 sf 
OAP: 1,949 sf 
60% design: 1,638 sf 

"New bridge superstructure and substructure are designed to highway standards rather than rail standards. 
*New bridge uses a typical precast slab superstructure instead ofT-beams resulting ln an estimated $17,040 In 
savings. Precast slabs are wider with better deta!ling and there is more local manufacturing competition that may result 
in cost savings. 
• The City assumed responsibility for a portion of the rail bridge carrying street traffic (blue hatched area in attached 
exhibit) resulting In a project savings of an estimated $41,820. The existing bent will remain as future City 
responsibility. 
* City will fund the difference between 8-foot sidewalk on each side of the bridge to a 12-foot sidewalk on each side to 
replace the exiSting alignment. Cost savings to the federal participation is estimated at $29,900. 

9. Mitigation: What efforts have you made to keep the Project on schedule? 

Project is on schedule. 
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EXHIBIT B-6 (continued) 

' I 
~~;;;::-;~,...-' West Area of City assumed responsibility 

LEGEND 

New foundation 

New structure 

Existing NBI inventoried bents 

j-1 Approximate budgeted 
t__J Prospectus bridge limit 

Bridge Area Reduction 
(area of city responsibility 
without federal participation) 
New Bridge Area 

Project Savings 0fVAPS): 
52 ft of prestressed slab@ $260 per ft= $13,520 
286 sqft of deck panel@ $50 per sqft = $·!4,300 
13 feet of trackage @ $400 per foot = $5 ,200 
2.4 MFBM@ $8,000 per MFMB::::: $19,200 

~ Costs: 
1.3 MFBM @ $8,000 per MFMB = -""'-'-""=~ 
Total WAPS Construction Savings: $41,820 

East Area of City assumed responsibility 
Project Savings (EAPS): 
10 ft of prestressed slab @ $260 per ft = $2,600 
55 sqft of deck panel@ $50 per sqft = $2,750 
2.5 feet of trackage @ $400 per foot= $1,000 
Costs: 
0.4 MFBM @ $8,000 per MFMB = ~~:.._ 
Total EAPS Construction Savings: 

· City Funded New Bridge Area 
Project Savings (CFPS): 
30 ft of prestressed slab @ $260 per ft= $7,800 
32 sqf! of deck panel @ $50 per sqft = $1,600 
1 cubic yard of concrete @ $500 per foot= $500 
12 feet of pile cap@ $1, 100 per foot= $13,200 
1 piles@ 10,000 per pile= $10,000 
Costs: 
16 feet of handrail@$200 per foot=~==
Total CFPS Construction Savings: $29,900 

Superstructure type change savings: $17,040 
Net Construction Savings: $91,910 

(paid for by city without federal participation} 
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ATTACHMENT NO. 1 

SPECIAL PROVISIONS 

1. State or its consultant shall conduct all work components necessary to complete the 
Project, except for those responsibilities specifically assigned to Agency in this 
Agreement. 

a. State will advertise, bid, and award the construction contract. Upon State's award 
of the construction contract, a consultant hired and overseen by the State shall be 
responsible for contract administration, construction engineering and inspection, 
including all required materials testing and quality documentation. State shall 
make all contractor payments. 

b. State will perform project management and oversight activities throughout the 
duration of the Project. The cost of such activities will be billed to the Project. 

2. State and Agency agree that the useful life of this Project is defined as seventy-five 
(75) years. 

3. If Agency fails to meet the requirements of this Agreement or the underlying federal 
regulations, State may withhold the Agency's proportional share of Highway Fund 
distribution necessary to reimburse State for costs incurred by such Agency breach. 

4. Agency shall be responsible for contributing the additional cost (approximately 
$30,000) for 12-foot sidewalk on both sides of the 11th Street Bridge. 8-foot sidewalk 
width is participating and the additional sidewalk width of 4-feet on both sides of the 
11th Street Bridge is a non-participating cost. This contribution is in addition to the 
10.27 percent match for all eligible costs, any other non-participating costs, and all 
costs in excess of the federal or state funds. Agency shall also be responsible for 
additional costs for any new timber that is outside the Project limits, as defined in 
Exhibits B, when timber that is removed cannot be reused due to deterioration. 

5. Temporary and permanent relocation of utilities owned and operated by the Agency 
are non-participating costs and the responsibility of the Agency. 
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F 

PROJECT ADMINISTRATION 

1. State (ODOT) is acting to fulfill its responsibility to the Federal Highway Administration (FHWA) by 
the administration of this Project, and Agency (i.e. county, city, unit of local government, or other 
state agency) hereby agrees that State shall have full authority to carry out this administration. If 
requested by Agency or if deemed necessary by State in order to meet its obligations to FHWA, 
State will act for Agency in other matters pertaining to the Project. Prior to taking such action, 
State will confer with Agency concerning actions necessary to meet federal obligations. State and 
Agency shall each assign a person in responsible charge "liaison" to coordinate activities and 
assure that the interests of both Parties are considered during all phases of the Project. 

2. Any project that uses federal funds in project development is subject to plans, specifications and 
estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA prior to 
advertisement for bid proposals, regardless of the source of funding for construction. 

3. State will provide or secure services to perform plans, specifications and estimates (PS&E), 
construction contract advertisement, bid, award, contractor payments and contract administration. 
A State-approved consultant may be used to perform preliminary engineering, right of way and 
construction engineering services. 

4. Agency may perform only those elements of the Project identified in the special provisions. 

PROJECT FUNDING REQUEST 
5. State shall submit a separate written Project funding request to FHWA requesting approval of 

federal-aid participation for each project phase including a) Program Development (Planning), b) 
Preliminary Engineering (National Environmental Policy Act - NEPA, Permitting and Project 
Design), c) Right of Way Acquisition, d) Utilities, and e) Construction (Construction Advertising, 
Bid and Award). Any work performed prior to FHWA's approval of each funding request will be 
considered nonparticipating and paid for at Agency expense. State, its consultant or Agency shall 
not proceed on any activity in which federal-aid participation is desired until such written approval 
for each corresponding phase is obtained by State. State shall notify Agency in writing when 
authorization to proceed has been received from FHWA. All work and records of such work shall 
be in conformance with FHWA rules and regulations. 

FINANCE 

6. Federal funds shall be applied toward Project costs at the current federal-aid matching ratio, 
unless otherwise agreed and allowable by law. Agency shall be responsible for the entire match 
amount for the federal funds and any portion of the Project, which is not covered by federal 
funding, unless otherwise agreed to and specified in the Intergovernmental Agreement (Project 
Agreement). Agency must obtain written approval from State to use in-kind contributions rather 
than cash to satisfy all or part of the matching funds requirement. If federal funds are used, State 
will specify the Catalog of Federal Domestic Assistance (CFDA) number in the Project Agreement. 
State will also determine and clearly state in the Project Agreement if recipient is a subrecipient or 
vendor, using the criteria in 2 CFR 200.330. 
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7. If the estimated cost exceeds the total matched federal funds available, Agency shall deposit its 
share of the required matching funds, plus 100 percent of all costs in excess of the total matched 
federal funds. Agency shall pay one hundred (100) percent of the cost of any item in which FHWA 
will not participate. If Agency has not repaid any non-participating cost, future allocations of federal 
funds or allocations of State Highway Trust Funds to Agency may be withheld to pay the 
non-participating costs. If State approves processes, procedures, or contract administration 
outside the Local Agency Guidelines Manual that result in items being declared non-participating 
by FHWA, such items deemed non-participating will be negotiated between Agency and State. 
Agency agrees that costs incurred by State and Agency for services performed in connection with 
any phase of the Project shall be charged to the Project, unless otherwise mutually agreed upon 
by the Parties. 

8. Agency's estimated share and advance deposit. 

a. Agency shall, prior to commencement of the preliminary engineering and/or right of way 
acquisition phases, deposit with State its estimated share of each phase. Exception may 
be made in the case of projects where Agency has written approval from State to use 
in-kind contributions rather than cash to satisfy all or part of the matching funds 
requirement. 

b. Agency's construction phase deposit shall be one hundred ten (110) percent of Agency's 
share of the engineer's estimate and shall be received prior to award of the construction 
contract. Any additional balance of the deposit, based on the actual bid, must be 
received within forty-five (45) days of receipt of written notification by State of the final 
amount due, unless the contract is cancelled. Any balance of a cash deposit in excess of 
amount needed, based on the actual bid, will be refunded within forty-five (45) days of 
receipt by State of the Project sponsor's written request. 

c. Pursuant to Oregon Revised Statutes (ORS) 366.425, the advance deposit may be in 
the form of 1) money deposited in the State Treasury (an option where a deposit is made 
in the Local Government Investment Pool), and an Irrevocable Limited Power of Attorney 
is sent to State's Active Transportation Section, Funding and Program Services Unit, or 
2) an Irrevocable Letter of Credit issued by a local bank in the name of State, or 3) cash. 

9. If Agency makes a written request for the cancellation of a federal-aid project; Agency shall bear 
one hundred (100) percent of all costs incurred as of the date of cancellation. If State was the sole 
cause of the cancellation, State shall bear one hundred (100) percent of all costs incurred. If it is 
determined that the cancellation was caused by third parties or circumstances beyond the control 
of State or Agency, Agency shall bear all costs, whether incurred by State or Agency, either 
directly or through contract services, and State shall bear any State administrative costs incurred. 
After settlement of payments, State shall deliver surveys, maps, field notes, and all other data to 
Agency. 

10. Agency shall follow the requirements stated in the Single Audit Act. Agencies expending 
$500,000 or more in Federal funds (from all sources) in its fiscal year beginning prior to December 
26, 2014, shall have a single organization-wide audit conducted in accordance with the Single 
Audit Act of 1984, PL 98-502 as amended by PL 104-156 and subject to the requirements of 49 
CFR Parts 18 and 19. Agencies expending $750,000 or more in federal funds (from all sources) 
in a fiscal year beginning on or after December 26, 2014 shall have a single organization-wide 
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audit conducted in accordance with the prov1s1ons of 2 CFR part 200, subpart F. Agencies 
expending less than $500,000 in Federal funds in a fiscal year beginning prior to December 26, 
2014, or less than $750,000 in a fiscal year beginning on or after that date, are exempt from 
Federal audit requirements for that year. Records must be available for review or audit by 
appropriate officials based on the records retention period identified in the Project Agreement. The 
cost of this audit can be partially prorated to the federal program. 

11. Agency shall make additional deposits, as needed, upon request from State. Requests for 
additional deposits shall be accompanied by an itemized statement of expenditures and an 
estimated cost to complete the Project. 

12. Agency shall present invoices for one hundred ( 100) percent of actual costs incurred by Agency 
on behalf of the Project directly to State's Liaison for review, approval and reimbursement to 
Agency. Costs will be reimbursed consistent with federal funding provisions and the Project 
Agreement. Such invoices shall identify the Project by the name of the Project Agreement, 
reference the Project Agreement number, and shall itemize and explain all expenses for which 
reimbursement is claimed. Invoices shall be presented for periods of not less than one-month 
duration, based on actual expenses to date. All invoices received from Agency must be approved 
by State's Liaison prior to payment. Agency's actual costs eligible for federal-aid or State 
participation shall be those allowable under the provisions of the Federal-Aid Policy Guide 
(FAPG), Title 23 CFR parts 1.11, 140 and 710. Final invoices shall be submitted to State for 
processing within forty-five (45) days from the end of each funding phase as follows: a) preliminary 
engineering, which ends at the award date of construction, b) last payment for right of way 
acquisition, and c) contract completion for construction. Partial billing (progress payment) shall be 
submitted to State within forty-five (45) days from date that costs are incurred. Invoices submitted 
after 45 days may not be eligible for reimbursement by FHWA. Agency acknowledges and agrees 
that State, the Oregon Secretary of State's Office, the federal government, and their duly 
authorized representatives shall have access to the books, documents, papers, and records of 
Agency which are directly pertinent to the Project Agreement for the purpose of making audit, 
examination, excerpts, and transcripts for a period ending on the later of six (6) years following the 
date of final voucher to FHWA or after resolution of any disputes under the Project 
Agreement. Copies of such records and accounts shall be made available upon request. For real 
property and equipment, the retention period starts from the date of disposition (2 CFR 
200.333(c)). 

13. Agency shall, upon State's written request for reimbursement in accordance with Title 23, CFR 
part 630.112(c) 1 and 2, as directed by FHWA, reimburse State for federal-aid funds distributed to 
Agency if any of the following events occur: 

a. Right of way acquisition is not undertaken or actual construction is not started by the 
close of the twentieth federal fiscal year following the federal fiscal year in which the 
federal-aid funds were authorized for right of way acquisition. Agency may submit a 
written request to State's Liaison for a time extension beyond the twenty (20) year limit 
with no repayment of federal funds and State will forward the request to FHWA. FHWA 
may approve this request if it is considered reasonable. 

b. Right of way acquisition or actual construction of the facility for which preliminary 
engineering is undertaken is not started by the close of the tenth federal fiscal year 
following the federal fiscal year in which the federal-aid funds were authorized. Agency 
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may submit a written request to State's Liaison for a time extension beyond the ten (10) 
year limit with no repayment of federal funds and State will forward the request to 
FHWA. FHWA may approve this request if it is considered reasonable. 

14. State shall, on behalf of Agency, maintain all Project documentation in keeping with State and 
FHWA standards and specifications. This shall include, but is not limited to, daily work records, 
quantity documentation, material invoices and quality documentation, certificates of origin, process 
control records, test results, and inspection records to ensure that the Project is completed in 
conformance with approved plans and specifications. 

15. State shall submit all claims for federal-aid participation to FHWA in the normal manner and 
compile accurate cost accounting records. State shall pay all reimbursable costs of the Project. 
Agency may request a statement of costs-to-date at any time by submitting a written request. 
When the final total cost of the Project has been computed, State shall furnish Agency with an 
itemized statement.. Agency shall pay an amount which, when added to said advance deposit and 
federal reimbursement payment, will equal one hundred (100) percent of the final total cost of the 
Project. Any portion of deposits made in excess of the final total cost of the Project, minus federal 
reimbursement, shall be released to Agency. The actual cost of services provided by State will be 
charged to the Project expenditure account(s) and will be included in the final total cost of the 
Project. 

DESIGN STANDARDS 
16. Agency and State agree that minimum design standards on all local agency jurisdictional roadway 

or street projects on the National Highway System (NHS) and projects on the non-NHS shall be 
the American Association of State Highway and Transportation Officials (AASHTO) standards and 
be in accordance with State's Oregon Bicycle & Pedestrian Design Guide (current version). State 
or its consultant shall use either AASHTO's A Policy on Geometric Design of Highways and 
Streets (current version), or State's Resurfacing, Restoration and Rehabilitation (3R) design 
standards for 3R projects. State or its consultant may use AASHTO for vertical clearance 
requirements on Agency's jurisdictional roadways or streets. 

17. Agency agrees that if the Project is on the Oregon State Highway System or a State-owned 
facility, that design standards shall be in compliance with standards specified in the current ODOT 
Highway Design Manual and related references. Construction plans for such projects shall be in 
conformance with standard practices of State and all specifications shall be in substantial 
compliance with the most current Oregon Standard Specifications for Highway Construction and 
current Contract Plans Development Guide. 

18. State and Agency agree that for all projects on the Oregon State Highway System or a state
owned facility, any design element that does not meet ODOT Highway Design Manual design 
standards must be justified and documented by means of a design exception. State and Agency 
further agrees that for all projects on the NHS, regardless of funding source; any design element 
that does not meet AASHTO standards must be justified and documented by means of a design 
exception. State shall review any design exceptions on the Oregon State Highway System and 
retains authority for their approval. FHWA shall review any design exceptions for projects subject 
to Focused Federal Oversight and retains authority for their approval. 

19. Agency agrees all traffic control devices and traffic management plans shall meet the 
requirements of the current edition of the Manual on Uniform Traffic Control Devices and Oregon 

STDPR0-2017 
Rev. 01-20-2017 

38 



City of Astoria I State of Oregon - Dept. of Transportation 
Agreement No. 32596 

Supplement as adopted in Oregon Administrative Rule (OAR) 734-020-0005. State or its 
consultant shall, on behalf of Agency, obtain the approval of the State Traffic Engineer prior to the 
design and construction of any traffic signal, or illumination to be installed on a state highway 
pursuant to OAR 734-020-0430. 

20. The standard unit of measurement for all aspects of the Project shall be English Units. All Project 
documents and products shall be in English. This includes, but is not limited to, right of way, 
environmental documents, plans and specifications, and utilities. 

PRELIMINARY & CONSTRUCTION ENGINEERING 

21. Preliminary engineering and construction engineering may be performed by either a) State, orb) a 
State-approved consultant. Engineering work will be monitored by State to ensure conformance 
with FHWA rules and regulations. Project plans, specifications and cost estimates shall be 
performed by either a) State, or b) a State-approved consultant. State shall review and approve 
Project plans, specifications and cost estimates. State shall, at project expense, review, process 
and approve, or submit for approval to the federal regulators, all environmental statements. State 
shall offer Agency the opportunity to review the documents prior to advertising for bids. 

22. Architectural, engineering, photogrammetry, transportation planning, land surveying and related 
services (A&E Services) as needed for federal-aid transportation projects must follow the State's 
processes to ensure federal reimbursement. State will award and execute the contracts. State's 
personal services contracting process and resulting contract document will follow Title 23 CFR 
part 172, 2 CFR part 1201, ORS 279A.055, 279C.110, 279C.125, OAR 137-048-0130, OAR 137-
048-0220(4), OAR 137-048-0260 and State Personal Services Contracting Procedures, as 
applicable and as approved by the FHWA. Such personal services contract(s) shall contain a 
description of the work to be performed, a project schedule, and the method of payment. No 
reimbursement shall be made using federal-aid funds for any costs incurred by Agency or the 
state approved consultant prior to receiving authorization from State to proceed. 

23. The State or its consultant responsible for performing preliminary engineering for the Project shall, 
as part of its preliminary engineering costs, obtain all Project related permits necessary for the 
construction of said Project. Said permits shall include, but are not limited to, access, utility, 
environmental, construction, and approach permits. All pre-construction permits will be obtained 
prior to advertisement for construction. 

24. State shall prepare construction contract and bidding documents, advertise for bid proposals, and 
award all construction contracts. 

25. Upon State's award of a construction contract, State shall perform quality assurance and 
independent assurance testing in accordance with the FHWA-approved Quality Assurance 
Program found in State's Manual of Field Test Procedures, process and pay all contractor 
progress estimates, check final quantities and costs, and oversee and provide intermittent 
inspection services during the construction phase of the Project. 

26. State shall, as a Project expense, assign a liaison to provide Project monitoring as needed 
throughout all phases of Project activities (preliminary engineering, right-of-way acquisition, and 
construction). State's liaison shall process reimbursement for federal participation costs. 
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REQUIRED STATEMENT FOR UNITED STATES DEPARTMENT OF 
TRANSPORTATION (USDOT) FINANCIAL ASSISTANCE AGREEMENT 

27. By signing the Federal-Aid Agreement to which these Federal Standard Provisions are attached, 
Agency agrees to adopt State's DBE Program Plan, available at 
https://www.oregon.gov/ODOT/CS/CIVILRIGHTS/Pages/dbe prog plan.asP.?5_. Agency shall not 
discriminate on the basis of race, color, national origin, or sex in the award and performance of 
any USDOT-assisted contract or in the administration of its DBE program or the requirements of 
49 CFR part 26. Agency agrees to take all necessary and reasonable steps under 49 CFR part 26 
to ensure nondiscrimination in the award and administration of USDOT-assisted contracts. State's 
DBE program, as required by 49 CFR part 26 and as approved by USDOT, is incorporated by 
reference in this Project Agreement. Implementation of this program is a legal obligation and 
failure to carry out its terms shall be treated as a violation of this Project Agreement. Upon 
notification to the recipient of its failure to carry out its approved program, the USDOT may impose 
sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for 
enforcement under 18 United States Code (USC) 1001 and/or the Program Fraud Civil Remedies 
Act of 1986 (31 USC 3801 et seq.). 

DISADVANTAGED BUSINESS ENTERPRISES (DBE) OBLIGATIONS 

28. State and Agency agree to incorporate by reference the requirements of 49 CFR part 26 and 
State's DBE Program Plan, as required by 49 CFR part 26 and as approved by USDOT, into all 
contracts entered into under this Project Agreement. The following required DBE assurance shall 
be included in all contracts: 

"The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of Title 49 CFR part 26 in the award and administration of 
federal-aid contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or 
such other remedy as Agency deems appropriate. Each subcontract the contractor signs 
with a subcontractor must include the assurance in this paragraph (see 49 CFR 
26.13(b))." 

29. State and Agency agree to comply with all applicable civil rights laws, rules and regulations, 
including Title V and Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities 
Act of 1990 (ADA), and Titles VI and VII of the Civil Rights Act of 1964. 

30. The Parties hereto agree and understand that they will comply with all applicable federal, state, 
and local laws, regulations, executive orders and ordinances applicable to the work including, but 
not limited to, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 and 2798.270, 
incorporated herein by reference and made a part hereof; Title 23 CFR parts 1.11, 140, 635, 710, 
and 771; Title 49 CFR parts 24 and 26; , 2 CFR 1201; Title 23, USC, Federal-Aid Highway Act; 
Title 41, Chapter 1, USC 51-58, Anti-Kickback Act; Title 42 USC; Uniform Relocation Assistance 
and Real Property Acquisition Policy Act of 1970, as amended, the provisions of the FAPG and 
FHWA Contract Administration Core Curriculum Participants Manual & Reference Guide. State 
and Agency agree that FHWA-1273 Required Contract Provisions shall be included in all contracts 
and subcontracts verbatim and not by reference. 
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RIGHT OF WAY 

31. Right of Way activities shall be conducted in accordance with the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, as amended, ORS Chapter 35, FAPG, CFR, 
and the ODOT Right of Way Manual, Title 23 CFR part 710 and Title 49 CFR part 24. State, at 
Project expense, shall review all right of way activities engaged in by Agency to ensure 
compliance with all laws and regulations. 

32. State is responsible for proper acquisition of the necessary right of way and easements for 
construction and maintenance of projects. State or its consultant may perform acquisition of the 
necessary right of way and easements for construction and maintenance of the Project in 
accordance with the ODOT Right of Way Manual, and with the prior approval from State's Region 
Right of Way office. 

33. Regardless of who acquires or performs any of the right of way activities, a right of way services 
agreement shall be initiated by State's Region Right of Way office setting forth the responsibilities 
and activities to be accomplished by each Party. If the Project has the potential of needing right of 
way, to ensure compliance in the event that right of way is unexpectedly needed, a right of way 
services agreement will be required. State, at Project expense, shall be responsible for requesting 
the obligation of project funding from FHWA. State, at Project expense, shall be responsible for 
coordinating certification of the right of way, and providing oversight and monitoring. Funding 
authorization requests for federal right of way funds must be sent through State's Liaison, who will 
forward the request to State's Region Right of Way office on all projects. All projects must have 
right of way certification coordinated through State's Region Right of Way office to declare 
compliance and project readiness for construction (even for projects where no federal funds were 
used for right of way, but federal funds were used elsewhere on a project). Agency agrees that if 
any real property purchased with federal-aid participation is no longer needed for the originally 
authorized purpose, the disposition of such property shall be subject to applicable rules and 
regulations, which are in effect at the time of disposition. Reimbursement to State and FHWA of 
the required proportionate shares of the fair market value may be required. 

34. State or its consultant shall ensure that all project right of way monumentation will be conducted in 
conformance with ORS 209.155. 

35. State and Agency grant each other authority to enter onto the other's right of way for the 
performance of non-construction activities such as surveying and inspection of the Project. 

RAILROADS 

36. State shall follow State established policy and procedures when impacts occur on railroad 
property. The policy and procedures are available through the State's Liaison, who will contact 
State's Railroad Liaison on behalf of Agency. Only those costs allowable under Title 23 CFR part 
140 subpart I, and Title 23 part 646 subpart B shall be included in the total Project costs; all other 
costs associated with railroad work will be at the sole expense of Agency, or others. 

UTILITIES 
37. State, its consultant, and Agency shall follow State established statutes, policies and procedures 

when impacts occur to privately or publicly-owned utilities. Policy, procedures and forms are 
available through the State Utility Liaison or State's Liaison. State, the consultant or Agency shall 
provide copies of all signed utility notifications, agreements and Utility Certification to the State 
Utility & Railroad Liaison. Only those utility relocations, which are eligible for reimbursement under 
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the FAPG, Title 23 CFR part 645 subparts A and B, shall be included in the total Project costs; all 
other utility relocations shall be at the sole expense of Agency, or others. Agency may send a 
written request to State, at Project expense, to arrange for utility relocations/adjustments lying 
within Agency jurisdiction. This request must be submitted no later than twenty-one (21) weeks 
prior to bid let date. Agency shall not perform any utility work on state highway right of way without 
first receiving written authorization from State. 

GRADE CHANGE LIABILITY 

38. Agency, if a County, acknowledges the effect and scope of ORS 105. 755 and agrees that all acts 
necessary to complete construction of the Project which may alter or change the grade of existing 
county roads are being accomplished at the direct request of the County. 

39. Agency, if a City, hereby accepts responsibility for all claims for damages from grade changes. 
Approval of plans by State shall not subject State to liability under ORS 105. 760 for change of 
grade. 

40. Agency, if a City, by execution of the Project Agreement, gives its consent as required by ORS 
373.030(2) to any and all changes of grade within the City limits, and gives its consent as required 
by ORS 373.050(1) to any and all closure of streets intersecting the highway, if any there be in 
connection with or arising out of the Project covered by the Project Agreement. 

MAINTENANCE RESPONSIBILITIES 

41. Agency shall, at its own expense, maintain operate, and provide power as needed upon Project 
completion at a minimum level that is consistent with normal depreciation and/or service demand 
and throughout the useful life of the Project. The useful life of the Project is defined in the Special 
Provisions. State may conduct periodic inspections during the life of the Project to verify that the 
Project is properly maintained and continues to serve the purpose for which federal funds were 
provided. Maintenance and power responsibilities shall survive any termination of the Project 
Agreement. In the event the Project will include or affect a state highway, this provision does not 
address maintenance of that state highway. 

CONTRIBUTION 

42. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as now or 
hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency with respect to 
which the other Party may have liability, the notified Party must promptly notify the other Party in 
writing of the Third Party Claim and deliver to the other Party a copy of the claim, process, and all 
legal pleadings with respect to the Third Party Claim. Each Party is entitled to participate in the 
defense of a Third Party Claim, and to defend a Third Party Claim with counsel of its own 
choosing. Receipt by a Party of the notice and copies required in this paragraph and meaningful 
opportunity for the Party to participate in the investigation, defense and settlement of the Third 
Party Claim with counsel of its own choosing are conditions precedent to that Party's liability with 
respect to the Third Party Claim. 

43. With respect to a Third Party Claim for which State is jointly liable with Agency (or would be if 
joined in the Third Party Claim), State shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred 
and paid or payable by Agency in such proportion as is appropriate to reflect the relative fault of 
State on the one hand and of Agency on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant 
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equitable considerations. The relative fault of State on the one hand and of Agency on the other 
hand shall be determined by reference to, among other things, the Parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the circumstances 
resulting in such expenses, judgments, fines or settlement amounts. State's contribution amount in 
any instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in the 
proceeding. 

44. With respect to a Third Party Claim for which Agency is jointly liable with State (or would be if 
joined in the Third Party Claim), Agency shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred 
and paid or payable by State in such proportion as is appropriate to reflect the relative fault of 
Agency on the one hand and of State on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of Agency on the one hand and of State on the other 
hand shall be determined by reference to, among other things, the Parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the circumstances 
resulting in such expenses, judgments, fines or settlement amounts. Agency's contribution amount 
in any instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the 
proceeding. 

ALTERNATIVE DISPUTE RESOLUTION 

45. The Parties shall attempt in good faith to resolve any dispute arising out of this Project Agreement. 
In addition, the Parties may agree to utilize a jointly selected mediator or arbitrator (for non-binding 
arbitration) to resolve the dispute short of litigation. 

WORKERS' COMPENSATION COVERAGE 

46. All employers, including Agency, that employ subject workers who work under this Project 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required 
Workers' Compensation coverage unless such employers are exempt under ORS 656.126. 
Employers Liability Insurance with coverage limits of not less than five hundred thousand 
($500,000) must be included. State and Agency shall ensure that each of its contractors complies 
with these requirements. 

LOBBYING RESTRICTIONS - pursuant to Form FHWA-1273, Required Contract Provisions 

47. Agency certifies by signing the Project Agreement that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal contract, the making of any federal grant, the making of any federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
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agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with this federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

c. The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subgrants, and contracts and 
subcontracts under grants, subgrants, loans, and cooperative agreements) which 
exceed one hundred thousand dollars ($100,000), and that all such subrecipients shall 
certify and disclose accordingly. 

d. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Title 31, USC 
Section 1352. 

e. Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than ten thousand dollars ($10,000) and not more than one hundred thousand 
dollars ($100,000) for each such failure. 
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DATE: 

TO: 

FROM: 

MARCH 19, 2018 

MAYOR AND CITY COUNCIL 

RETT ESTES, CITY MANAGER 

SUPPLEMENTAL BUDGET FOR WATERFRONT BRIDGES FUND #190 

DISCUSSION/ANALYSIS 

ORS 294.473 provides guidance for a municipality to hold a public hearing on a supplemental 
budget to adjust for changes which could not reasonably be foreseen when preparing the 
original budget. The process requires advertisement of a supplemental budget not less than 5 
days before a Council meeting. There will be a public hearing for consideration of the 
supplemental budgets being presented. Council may consider a resolution to adopt the 
supplemental budgets as advertised. 

Council approved establishment of the Waterfront Bridges Fund # 190 at the February 5, 2018 
meeting with the understanding a supplemental budget would be presented after additional 
information related to the project funding requirements was developed and available. See 
attached executed Resolution 18-04. 

Staff is presenting a supplemental budget to establish the requirements for the Waterfront 
Bridges Project in FY 17-18 and the associated resources to be provided through an IFA loan 
approved for execution by Council on February 20, 2018. 

RECOMMENDATION 

It is recommended that City Council conduct a public hearing and approve the supplemental 
budget as presented in the attached draft resolution which outlines funding amounts. 

Susan Brooks, Director of Finance 
and Administrative Services 



Resolution No. 18- b~ 
A RESOLUTION ESTABLISHING WATERFRONT BRIDGES REPLACEMENT PROJECT 

FUND # 190. 

WHEREAS, the Waterfront Bridges Replacement Project is moving forward to establish 
grant funds available from the State , City match from IFA loan, and utilization of future Surface 
Transportation Program (STP) Funding for loan repayment. 

WHEREAS, the Public Works Department with the Finance Department has determined a 
separate Capital Improvement Fund is necessary to properly account for future transactions 
associated with the project, 

WHEREAS, budgetary information is currently unknown and will be brought back as 
supplemental budget should one be required in the current fiscal year. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ASTORIA: 

Section 1. A new fund designated as Fund # 190, Waterfront Bridges Replacement Project Fund 
should be established to account for transactions associated with project. 

Section 2. Council authorizes establishment to facilitate future budgeting in accordance with law. 

ADOPTED BY THE CITY COUNCIL THIS 1-t.e DAYOF Q..Qo 

APPROVED BY THE MAYOR THIS 

ATTEST: 

ROLL CALL ON ADOPTION 

Commissioner Nemlowill 

Mayor LaMear 

Brownson 
Price 
Jones 

~ DAYOF R_.b 

Mayor 

YEA NAY ABSENT 

I 2014. 

I 2014. 



Resolution No. 18-

A RESOLUTION ESTABLISHING WATERFRONT BRIDGES REPLACEMENT PROJECT 
FUND # 190. 

WHEREAS, the Waterfront Bridges Replacement Project is moving forward to establish 
grant funds available from the State , City match from IFA loan, and utilization of future Surface 
Transportation Program (STP) Funding for loan repayment. 

WHEREAS, the Public Works Department with the Finance Department has determined a 
separate Capital Improvement Fund is necessary to properly account for future transactions 
associated with the project, 

WHEREAS, budgetary information is currently unknown and will be brought back as 
supplemental budget should one be required in the current fiscal year. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ASTORIA: 

Section 1. A new fund designated as Fund # 190, Waterfront Bridges Replacement Project Fund 
should be established to account for transactions associated with project. 

Section 2. Council authorizes establishment to facilitate future budgeting in accordance with law. 

ADOPTED BY THE CITY COUNCIL THIS DAY OF , 2014. 
~~~~ ~~~~~~~-

APPROVED BY THE MAYOR THIS DAY OF , 2014. 
~~~~ ~~~~~~~~ 

ATTEST: 

City Manager 

ROLL CALL ON ADOPTION 

Commissioner Nemlowill 

Mayor LaMear 

Brownson 
Price 
Jones 

Mayor 

YEA NAY ABSENT 



Resolution No. 18-

A RESOLUTION ADOPTING A SUPPLEMENTAL BUDGET FOR THE CITY OF ASTORIA 

WHEREAS, the Waterfront Bridges Fund is a newly established Capital 
Improvement fund established to account for the Waterfront Bridges Project. 

WHEREAS, a supplemental budget is required for the Waterfront Bridges Fund in 
order to recognize FY 2017-18 revenues and appropriations after the FY 2017-18 budget 
was adopted. 

WHEREAS, ORS 294.473(1)(b) provides direction for the supplemental budget in 
accordance with specific circumstances, one of which is a pressing necessity that could not 
reasonably be foreseen when preparing the original budget or a previous supplemental 
budget for the current year or current budget period and requires prompt action. 

WHEREAS, the supplemental budget is on file in the office of the Finance Director at 
City Hall. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ASTORIA: 

Resources 
Beginning Fund Balance 
Intergovernmental Revenues 
Loan Proceeds 
Interest on Investments 

Total Resources 

Requirements 
Materials and Services 
Capital Outlay 
Contingency 
Total Unappropriated Fund Balance 
Total Requirements 

a er ron n !< W t f t B "d 1es F d un 
-
- -
- 1,200,000 
- -

- 1,200,000 

- -
- 1,200,000 
- -
- -
- 1,200,000 

-
-

1,200,000 
-

1,200,000 

-
1,200,000 

-
-

1,200,000 

ADOPTED BY THE CITY COUNCIL THIS DAY OF , 2018. ----- -----

APPROVED BY THE MAYOR THIS DAY OF , 2018. ----- -------

Mayor 



ATTEST: 

City Manager 

ROLL CALL ON ADOPTION 
Commissioner 

Mayor LaMear 

Nemlowill 
Brownson 
Price 
Jones 

YEA NAY ABSENT 



CITY OFASTORJA 
Founded 1811 • Incorporated 1856 

MEMORANDUM • COMMUNITY DEVELOPMENT 

DATE: April 5, 2018 

TO: MAYOR AND CITY COUNCIL 

FROM: (\00) BRETT ESTES, CITY MANAGER 

SUBJECT: ACCESSORY DWELLING UNITS ONE YEAR REPORT 

DISCUSSION 

At its April 17, 2017 meeting, the City Council adopted Amendment A17-03 (Ordinance 17-07) 
to amend the regulations concerning Accessory Dwelling Units (ADUs). The amendment 
changed the requirements that the dwelling be over 50 years old, allowed ADUs in detached 
buildings, and added a waiver of one parking space if the adjacent street was developed to its 
full standards with on-street parking. The Council noted in the Ordinance that "The Community 
Development Director shall evaluate the accessory dwelling unit program in April 2018 to 
recommend if any additional changes are required to make improvements. A staff report 
shall be produced and reviewed by the Astoria Planning Commission with a 
recommendation to the City Council." 

After Council has reviewed this report, staff will advise the Planning Commission of the 
Council's comments and proceed with any necessary additional code amendments. 

The issue of Accessory Dwelling Units was also discussed at the March 5, 2018 City 
Council meeting by the Matson family. At the meeting, Council provided direction for 
Planning Commission to look at adopting changes to the existing ADU policy to possibly 
allow small manufactured homes as ADUs. On a larger scale, House Bill 2007 was 
introduced during the 2017 legislation session to ease barriers to develop ADUs. Through 
this process, Senate Bill 1051 was passed and signed into law August 2017. With the 
adoption of Astoria's A17-03 (Ordinance 17-07), the City was ahead of the curve in allowing 
development of ADUs in conformance with now-current State statutes. 

ADUs in Astoria 

Between 2005 and 2016, six ADU permits were approved within the City. Since April 2017 and 
the newly adopted ADU regulations, staff have received the following inquiries and processed 
the following permits. 

• Inquiries about allowing ADUs in duplexes 
• Follow up questions about the process for parking variances and options to 

address parking requirements 
• Inquiries about owner occupancy requirements 
• Issues with providing direction on required deed language 
• Inquiries about what defines a dwelling unit 
• Seven permits were reviewed and approved. No permits were denied 



When ADUs were first allowed in the City, the code was written to only allow larger, older 
homes to use underutilized portions of the homes, such as attics or basements as Accessory 
Dwelling Units. When City Council adopted amendments to the ADU ordinance last year, it was 
done to address housing goals by allowing in house ADUs in more residential structures and to 
allow new construction detached ADUs as well. To convert existing dwellings to accommodate 
an ADU, the home owner has various expenses such as the cost of converting the space to a 
living area, building permits, and zoning permits. Additionally there are the zoning permit 
expenses in addition to new construction costs. To date, no new construction of detached units, 
have been proposed. Included below are the current fees for ADU permits and other permits 
which may be associated with this type of use. 

Permit 

ADU permit 

Pre-application meeting 

Conditional Use permit (Type Ill) 

Parking variance (Type Ill) 

Deed recordation (County Fee) 

Current Cost 

$100 

$150 

$500 

$500 

$ 52 

Based on comments received during the various phone conversations and client contacts, staff 
has heard that the cost to process the permits and the need for parking variances have been 
deterrents to having an ADU. A policy question for Council would be to determine if there should 
be some process changes which would reduce cost and processing time. This could include 
changes from a Planning Commission review process to a staff administered process which 
includes public notice. 

In addition, several inquiries were concerning adding an ADU in a duplex. Currently, an ADU is 
only allowed in a single-family dwelling. There are several duplexes in Astoria where the owner 
resides in one of the units and could comply with the other requirements for an ADU. A policy 
question for Council would be to determine if Accessory Dwelling Units in duplexes should be 
reviewed as a possibility. 

It should be noted that most of the current Code works well when processing an ADU permit. 
While some home owners were discouraged with the costs and need for a process, it is not an 
unreasonable process. It protects neighborhoods from incompatible uses while allowing for 
additional housing options. However, some changes to address policy and procedural issues 
may be in order. 

Policy questions for Council to consider are as follows: 

• Should an administrative Type II variance in lieu of variance review by Planning 
Commission be allowed for ADU parking requirements? Type II reviews still 
incorporate public notice to surrounding property owners. 



• Should a one vehicle parking exemption for the ADU be permitted if the primary 
residence provides the two required spaces for the single-family dwelling? This 
would reduce both cost and time to process the permit. 

• Should a Conditional Use for an ADU be changed to an Administrative Type II 
Conditional Use? A Conditional Use is only required for an ADU in the R-1 Zone. 

• Should ADUs be permitted in association with duplexes when owner occupied? Should 
they just permitted in zoning districts where duplexes are allowed or also permitted in 
zones where an existing non-conforming use? 

There are some items which staff feels should amended to provide clarity or address an issue 
which has arisen. These are as follows: 

• Clarify that a detached ADU must meet current building and Development Codes 
and also address whether manufactured homes should be permitted as this type 
of use (per earlier Council direction). 

• Amend the Purpose section of the code to clarify that it does not need to be a 
"larger, older home" as the code is now intended to be used in any residential or 
detached structure regardless of the age of the structure. 

• Reduce the minimum required square footage of the primary unit from 1,400 
square feet to 1,000 square feet. This would allow smaller dwellings to have an 
ADU unit since the code no longer is aimed at "larger, older homes". 

• Clarify that a Home Stay Lodging (transient lodging) is not allowed in any of the 
dwelling units if there is an ADU on the site. To allow a single-family dwelling, an 
ADU, and transient lodging on the same site would add to the density of the use, 
and increase the traffic and parking impact to the neighborhood. 

• Only require a formal Pre-Application Meeting on permits requiring a Conditional Use, 
Parking Variance, and/or there are issues that staff believe warrant additional review. 
This would eliminate the $150 pre-application fee and could reduce the time to process 
the permit. 

Recommendation 

It is recommended that Council provide policy direction on the items noted and provide 
feedback on the items staff has suggested for review. Feedback from the Council will provide 
direction for staff and the Planning Commission in moving forward on further analysis of the 
issues. Ultimately, it is expected that a code amendment process will be initiated with public 
hearings on the matter. 

By: ·~~ 
Rosemary Johnson, Planning Consultant and Nancy Ferber, Planner 
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M. Klepinger’s backyard detached ADU, Richmond neighborhood, Portland, OR. 

(Photo courtesy of Ellen Bassett and accessorydwellings.org.) 
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ADU Guidance   ‐1‐   March 2018 

 

Introduction   As housing prices in Oregon go up, outpacing employment and 
wage growth, the availability of affordable housing is decreasing 
in cities throughout the state. While Oregon’s population 
continues to expand, the supply of housing, already impacted by 
less building during the recession, has not kept up. To address the 
lack of housing supply, House Speaker Tina Kotek introduced 
House Bill 2007 during the 2017 legislative session to, as she 
stated, “remove barriers to development.” Through the legislative 
process, legislators placed much of the content of House Bill 2007 
into Senate Bill 1051, which then passed, and was signed into law 
by Governor Brown on August 15, 2017. In addition, a scrivener’s 
error1 was corrected through the passage of HB 4031 in 2018. 

   
Among the provisions of SB 1051 and HB 4031 is the requirement 
that cities and counties of a certain population allow accessory 
dwelling units (ADUs) as described below: 

 

a) A city with a population greater than 2,500 or a county with a 
population greater than 15,000 shall allow in areas within the 
urban growth boundary that are zoned for detached single‐
family dwellings the development of at least one accessory 
dwelling unit for each detached single‐family dwelling, subject 
to reasonable local regulations relating to siting and design. 

 

b) As used in this subsection, “accessory dwelling unit” means an 
interior, attached or detached residential structure that is used 
in connection with or that is accessory to a single‐family 
dwelling. 

 
This new requirement becomes effective on July 1, 2018 and 
subject cities and counties must accept applications for ADUs 
inside urban growth boundaries (UGBs) starting July 1, 2018.  
Many local governments in Oregon already have ADU regulations 
that meet the requirements of SB 1051, however, some do not. 
Still others have regulations that, given the overall legislative 
direction to encourage the construction of ADUs to meet the 
housing needs of Oregon’s cities, are not “reasonable.” The 
Oregon Department of Land Conservation and Development 
(DLCD) is issuing this guidance and model code language to help 
local governments comply with the legislation. The model code 
language is included on its own page at the end of this document. 
 

                                                 
1 The scrivener’s error in SB 1051 removed the words “within the urban growth boundary.” HB 
4031 added the words into statute and thus limited the siting of ADUs to within UGBs. 



 

ADU Guidance   ‐2‐   March 2018 

 

Guidance by Topic  The purpose of the following guidance is to help cities and 
counties implement the ADU requirement in a manner that meets 
the letter and spirit of the law: to create more housing in Oregon 
by removing barriers to development. 

 
Number of Units   The law requires subject cities and counties to allow “at least one 

accessory dwelling unit for each detached single‐family dwelling.” 
While local governments must allow one ADU where required, 
DLCD encourages them to consider allowing two units. For 
example, a city or county could allow one detached ADU and 
allow another as an attached or interior unit (such as a basement 
conversion). Because ADUs blend in well with single‐family 
neighborhoods, allowing two units can help increase housing 
supply while not having a significant visual impact. Vancouver, BC 
is a successful example of such an approach. 

 
Siting Standards  In order to simplify standards and not create barriers to 

development of ADUs, DLCD recommends applying the same or 
less restrictive development standards to ADUs as those for other 
accessory buildings. Typically that would mean that an ADU could 
be developed on any legal lot or parcel as long as it met the 
required setbacks and lot coverage limits; local governments 
should not mandate a minimum lot size for ADUs. So that lot 
coverage requirements do not preclude ADUs from being built on 
smaller lots, local governments should review their lot coverage 
standards to make sure they don’t create a barrier to 
development. To address storm water concerns, consider limits to 
impermeable surfaces rather than simply coverage by structures. 

In addition, any legal nonconforming structure (such as a house or 
outbuilding that doesn’t meet current setback requirements) 
should be allowed to contain, or be converted to, an ADU as long 
as the development does not increase the nonconformity. 
 

Design Standards  Any design standards required of ADUs must be clear and 
objective (ORS 197.307[4]). Clear and objective standards do not 
contain words like “compatible” or “character.” With the 
exception of ADUs that are in historic districts and must follow the 
historic district regulations, DLCD does not recommend any 
special design standards for ADUs. Requirements that ADUs 
match the materials, roof pitch, windows, etc. of the primary 
dwelling can create additional barriers to development and 
sometimes backfire if the design and materials of the proposed 



 

ADU Guidance   ‐3‐   March 2018 

 

ADU would have been of superior quality to those of the primary 
dwelling, had they been allowed. 

 
Parking  Requiring off‐street parking is one of the biggest barriers to 

developing ADUs and it is recommended that jurisdictions not 
include an off‐street parking requirement in their ADU standards. 
Adding off‐street parking on many properties, especially in older 
centrally‐located areas where more housing should be 
encouraged, is often either very expensive or physically 
impossible. In addition, when adding an additional off‐street 
parking space requires a new or widened curb cut, it removes 
existing on‐street parking, resulting in no net gain of parking 
supply. As an alternative to requiring off‐street parking for ADUs, 
local governments can implement a residential parking district if 
there is an on‐street parking supply shortage. For more help on 
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx 
or contact DLCD. 

 
Owner Occupancy  Owner‐occupancy requirements, in which the property owner is 

required to live on the property in either the primary or accessory 
dwelling unit, are difficult to enforce and not recommended. They 
may be a barrier to property owners constructing ADUs, but will 
more likely simply be ignored and constitute an on‐going 
enforcement headache for local governments. 

 
Public Utilities  Development codes that require ADUs to have separate sewer 

and water connections create barriers to building ADUs.  In some 
cases, a property owner may want to provide separate 
connections, but in other cases doing so may be prohibitively 
expensive. 

 
System Development Charges (SDCs)   
   
  While SDCs are not part of the development code and SB 1051 

does not require them to be updated, local governments should 
consider revising their SDCs to match the true impact of ADUs in 
order to remove barriers to their development. ADUs are 
generally able to house fewer people than average single‐family 
dwellings, so their fiscal impact would be expected to be less than 
a single‐family dwelling. Accordingly, it makes sense that they 
should be charged lower SDCs than primary detached single‐
family dwellings. 
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Accessory Dwellings (model code) 

 
Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in 
every zone within an urban growth boundary that allows detached single-family dwellings. Accessory dwellings are 
an economical way to provide additional housing choices, particularly in communities with high land prices or a 
lack of investment in affordable housing. They provide an opportunity to increase housing supply in developed 
neighborhoods and can blend in well with single-family detached dwellings. Accessory dwelling regulations can be 
difficult to enforce when local codes specify who can own or occupy the homes. Requirements that accessory 
dwellings have separate connections to and pay system development charges for water and sewer services can 
pose barriers to development. Concerns about neighborhood compatibility, parking, and other factors should be 
considered and balanced against the need to address Oregon’s housing shortage by removing barriers to 
development.  
 
The model development code language below provides recommended language for accessory dwellings. The 
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities 
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory 
dwellings, and the following standards should be tailored to fit the needs of your community. 

 
Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[, 
pursuant to Section ________,] and shall conform to all of the following standards: 

 
[A. One Unit.  A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may 

be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or 
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor).  

/ 
A. Two Units.  A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit 

must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a 
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or 
the conversion of an existing floor).] 

 
B. Floor Area.   

 
1. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75] 

percent of the primary dwelling’s floor area, whichever is smaller. 
 

2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area, 
or [75] percent of the primary dwelling’s floor area, whichever is smaller. However, Accessory 
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second 
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the 
Accessory Dwelling would be more than [800-900] square feet. 

 
C. Other Development Standards.  Accessory Dwellings shall meet all other development 

standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that: 
 

1. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed, 
provided that the conversion does not increase the non-conformity; and 
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2. No off-street parking is required for an Accessory Dwelling. 

 
 
 
Definition (This should be included in the “definitions” section of the zoning ordinance. It matches the 
definition for Accessory Dwelling found in ORS 197.312) 
 
Accessory Dwelling – An interior, attached, or detached residential structure that is used in 
connection with, or that is accessory to, a single-family dwelling. 
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